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1 

2 

3 

4 


(Ths deposition of CHRISTOPHER 
COGGINS, Ph.D. was reconvened after the 
luii he on rece_ s . ) 


5 


CHRISTOPHER COGGINS, Ph.D., 

6 

having 

been previously duly sworn, cestifiec 

7 

further 

: as foilows : 

8 



9 

VIDEOTAPE OPERATOR: We're rack on the 

1 0 

at 1:03 

i . 

11 



12 


EXAMINATION (CONTINUING) 

13 

BY MR . 

COLLINS: 

1 4 

Q • 

Doctor, do you know a gentleman 

15 

Philip 

Morris by the name of william Dunn? 

16 

A . 

No . 

17 

Q • 

Doctor, I'm going to show you a 

IS 

Philip 

Morris document from 1977. 

19 


Have you ever seen this document 

2 0 

before? 


2 1 

A . 

No, I haven't. 

22 

Q - 

Do you Know who Carolyn Lew is? 

2 3 

A . 

Carolyn -- 

24 

Q - 

Levy. Levy. 

25 

A . 

No . 


r ox 
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1 

Q • 

If you look about r 

r. id way through that 

2 

paragraph, it starts with, "If, 

however." 

3 

A. 

Yes. 

. 

4 

Q- 

"If, however, the results with 

5 

nicotine 

are similar to those gotten with morphine 

6 

and caffeine, we will want to c 

: u r y it." 

7 

A . 

Uh- huh. 


8 

Q. 

Accordingly, there 

are only two copies 

q 

of this memo, the one attached 

and the original I 

10 

have . 



1 1 

A . 

Uh- huh. 


12 

Q. 

Doctor, can you tel 

1 me if at any time 

13 

whi1e you 

were at R.J. Reynolds 

or currently at 

1 4 

Lori11 a rd 

if any of your resear 

oh - - sorry -- if 

15 

at any time it was conveyed to 

you, if you got 

1 6 

negative 

results from your rese 

arch, to bury that 

17 

informat ion? 


18 

MR . 

GUSTAFSON: Object to 

the form. 


19 THE WITNESS: No,' I've never been asked Co 

20 bury informaCion whilst at Reynolds or at 

21 Loriilard. 

22 3Y MR. COLLINS: 

23 Q. Doctor, have you ever been asked to 

24 stop doing research when the results of that 

25 research started to become negative results? 


INTERIM COURT REPORTING 


http://legacyJibrary.ucsf.e(fijD(UddWI7tt|filflt46dfvw.industrydocuments.ucsf.edu/docs/ktxl0001 


946789 19 



1 MR. GUSTAFSON: Object to the form. 

2 THE WITNESS: Again, I'm not sure about 

3 "negative"; b.-t l've r.-^er been asked to stop 

4 doing research. 

5 BY MR. COLLINS: 

6 Q. Negative i r. the sense that your 

7 research was showing that, in this case, 

8 inhalation was causing tumors in mice. 


9 

A. 

No . 

T 1 v s 

never been 

5 o 

asked, no 

10 

Q. 

Thank you. 




11 

MR . 

COLLINS: 

pie 

ase introd 

* * c ^ 

that. 

12 


(Plaintiff 

s' Exhibic 

No . 

1 6 


■■ 13 was marked for identification and is 

14 annexed hereto., 

15 BY MR. COLLINS: 

16 Q. Do you know an Edward Vassallo, 

17 V-A-S-S-A-L-L-O? 

18 A. No, I don't. 

19 Q. While you were working on Premier, 

20 Doctor, at Reynolds, was it ever conveyed to you 

21 by anybody that, with respect to Premier, the 

22 purpose of Premier was to devise and market 

23 profitable new product away from the conventional 

24 cigarette, which will provide those same 

25 satisfactions with no significant hazard to the 

1 Z, 
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health of the user? 
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MR. GUSTAFSON: Objection to form. The 

question is vague and ambiguous. 

THE WITNESS: No, I was never asked any such 

ques tion, no. 

3 Y MR. COLLINS: 

Q. Do you have any idea what the purpose 

RJR had for developing Premier? 

A. There were several goals that were 

written down in the monograph I described earlier 
this morning. They were to -- I can't remember 
them precisely. But they were to -- attempts to 
simplify the smoke composition, simplify the 
biological results as a result of only heating the 
tobacco rather than burn it. The ultimate aim, 
of course, being that they could sell these 
cigarettes to smokers. 

Q. Doctor, if -- as you have stated, you 

personally have not come across in your research 
any results that would show biological activity -- 
sorry -- negative biological activity, correct? 

MR. GUSTAFSON: Objection to form. I don't 

understand the question. It's completely out of 
context. 

EY MR. COLLINS: 
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1 Q. In reference Co your research of smoke 

2 inhalation 

3 A. Yes. 

4 0. -- have you ever come across any 

5 research which showed negative biological 

6 activity? And by "negative," I mean, results in 

7 cancer, emphysema, any health effect that is 

8 alleged in this litigation? 

9 MR. GUSTAFSON: Objection to form. 

10 THE WITNESS: Let me see if I've got the 

11 question. Are you asking me if I have seen smoke 

12 inhalation studies in animals that have produced 


1 3 

tumors? 

Is 

that 

your question? 


14 

BY MR . 

COLLINS: 



15 

Q • 


That 

you have done. 


1 6 

A . 


Oh, 

that I have done 

•p 

1 7 

Q. 


No . 

Just, what you 

have done . 

1 8 

A . 


NO , 

I have never see 

n such a respons 

19 

Q. 


And 

your opinion is 

smoke inhalation 

20 

in mice 

or 

rats 

does not produce 

lung tumors? 

2 1 

A . 


Yes, 

that's the opin 

ion in my review 

22 

paper. 





2 3 

Q ■ 


If that is so, then 

why would 


24 Lorillard or Reynolds want to produce a cigarette 

25 that does not burn -- 
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25 


MR. GUSTAFSON: Objeccior.. 

speculation as to what "Reynolds," quote, wanted 
_ o do . 

BY MR. COLLINS: 

q. -- and has lowered biological 

MR. GUSTAFSON: Same objection. 

THE WITNESS: I'm having difficulty 

connecting that with the previous question. Is it 
a separate 
BY MR. COLLINS: 

Q. The previous question is: You found 

no research that you have done - - 

A. Yes. 

Q. -- that produced lung tumors? 

A. Tha t's right. 

Q. Did you find -- did you have any 

research that you have done that produced 
biological activity? 

MR. GUSTAFSON: Objection to form. It's 

vague and ambiguous. 

THE WITNESS: I think you're meaning, first 

of all, in this cigarette that burns tobacco 
BY MR. COLLINS: 

q. Yes, sir. 
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A. -- did I find changes in the 

respiratory tract, other than lung tumors? 

BY MR. COLLINS: 

Q. By "biological activity," I mean, a 

negative health effect, cancer, emphysema -- 

MR. GUSTAFSON: Objection to the form. 

BY MR. COLLINS: 

Q. -- chronic obstructive pulmonary 

disease, any of those things. 

A. First of all, in none of the 

inhalation studies that I have performed have I 
seen the things you're calling negative, which 
would be lung cancer emphysema, chronic 
obstructive pulmonary disease. 

But I'm having difficulty linking up 
with your next question concerning Premier. I'm 
sorry. 

BY MR. COLLINS: 

Q. Well, Premier is a cigarette that is 

heated rather than burned? 

A. The tobacco is heated rather than 

burned, yes. 

Q. And one of the health allegations that 

is made is that a burning cigarette produces 
biological chemicals that are biologically active 

16 1 
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in the human body, thus resulting in lung cancer 
or eraphys etna . 

.'ow, is tl-.r purpose of Premier to 
eliminate that biological activity that is found 
in the combustible -- 

A . No. 

Q. -- the burned cigarette? 

A . I don't 

MR. GUSTAFSON: Objection t: the form. 

MR. LATHAM: Asked and answered, too. 

THE WITNESS: I'm sorry. I think the primary 

aims were to simplify the smoxe chemistry and to 
simplify the biological responses by heating the 
tobacco rather than by burning it. 

BY MR. COLLINS: 

Q. Okay. What biological responses are 

you referring to? 

A. In the Kentucky reference cigarette? 

Fine. So you'd like to know the responses that 
are seen in the Kentucky reference cigarette as a 
result -- in inhalation studies? 

Q. No. I want to know, as you've 

indicated, the reduced potential for biological 
activity as measured by toxicological assays. 

MR. GUSTAFSON: Objection. I don't know what 
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document that - 


1 you're reading from,, if that's a 

2 the preface of your question was, as you've 

3 stated. ‘ nd I dor. . know what do cume n t you're 

4 reading from, Chris.; 

5 I'm going to move to strike your 

6 testimony, because there's just no foundation for 

7 the fact that that's; Dr. Coggins' testimonv. 

8 BY MR. COLLINS: 

9 Q. Doctor, it's true that the development 

10 of Premier was spurred by a technological impasse 

11 encountered by the cigarette industry in its 

12 attempt to reduce the amount of tar in cigarettes; 

13 t rue ? 

14 MR. GUSTAFSON: Object to the form. 

15 THE WITNESS: No. I think that, as we 

16 mentioned earlier,, that tar yields in the last 

17 40 years have declined, were declining when 

18 Premier was produced, and have continued to 

19 decline since then. 

20 BY MR. COLLINS: 

21 Q. I'm just speaking about the 

22 development of Premier itself. 

2 3 A. Okay. The - - 

24 Q. Was one of the goals of producing 

25 Premier an attempt to reduce the amount of tar? 
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1 A. When I said che aim was to simplify 

2 the smoke chemistry, that's really what I meant, 

3 in that there's a problem mere in the nomenclature 

4 that Premier doesn't produce any tar. 

5 The way that tar is measured on these 

6 glass fiber pads when the smoke is drawn through 

7 them, tar is what's left after ;/; u measured 

8 nicotine and water on the pad.' We you subtract 

9 those, because you can assay these. 

10 The material that's left on the pad is 

11 called tar. And we don't know what it is. It's a 

12 mixture of a large number of compounds. 

v 13 When you burn Premier and/or heat 

14 Premier, draw that material through the pad, when 

15 you subtract nicotine and water and glycerol, 

16 which is the main component cf the smoke, there's 

17 nothing left. So there is no tar as it is 

18 conventionally defined. 

19 Q. So then the Premier product would 

20 reduce the amount of tar as opposed to a 

21 conventional cigarette? 

22 A. Using the standard definition of 

23 "eliminated.” 

24 Q. Would it also reduce the potential 

25 biological activity? 
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1 MR. GUSTAFSON: Objection to form. It's 

2 vague and ambiguous. 

3 THE WITNESS': Yes. That was the experiment 

4 that I performed, was to see whether this 

5 simplified chemistry produced as a result of 

6 heating tobacco produced simplified biological 

7 responses. And that's what I tic, yes. 

8 BY MR. COLLINS: 

9 Q. And it would reduce such things as the 

10 squamous you were talking about earlier? 

11 A. Yes. The range of responses that were 

12 produced by the Kentucky reference tobacco burning 

13 cigarette are the same that have been published by 


1 4 

many other 

people, those 

s t a 

ndard se 

t of 

1 5 

responses, 

including the 

one 

I de s c r 

ibe . 

16 


However, when 

it 

came to 

the Premier 


17 cigarette, or the Premier prototype, where the 

18 tobacco is only heated, most of those changes were 

19 absent. 

20 The pathologist, the guy that looked 

21 at the tissues through the microscope, in most 

22 cases couldn't tell the difference between the 

23 Premier animals -- if you remember, I described 

24 the groups -- and the air animals, with a couple 

25 of minor exceptions. He did see small traces of 
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che metaplasia I described earlier. 

Q. Do you have any understanding as to 


thy Premier is no 

Ion 

g hr on 

the 

marks t ? 

MR. LATHAM: 

Ob j 

ect to 

the 

form of 

ques tion. 





THE WITNESS: 


have no 

kr. 

c w 1 e a g e . 

I'd th 

i. n 

if was 


acceotab 


smokers. 

BY MR. COLLINS: 

Q. Do you have an understanding why 

smokers did not accept the Premier product? 

A. I have no knowledge. It was a very, 

very different product. 

Q. Doctor, have you ever heard of the 

"gentlemen's agreement"? 

A.. I've heard this phrase. I'm not sure 

what it refers to. I certainly have never read 


Q. Doctor, I'm going to show you an 

R.J. Reynolds document (indicating). It's dated 
December 9th, 1991. It's from an F.G. Colby. 

Do you know Mr. Colby? 

A. Yes, I know Frank Colby. 

Q. And how do you know him? 

A. Frank, I believe, or was -- excuse 
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me -- Frank was a consultant to Reynolds. I met 
him — I'd meet him sporadically at various 
scientific meetings that I attend. 

Q. Consultant in what capacity? 

A. I think general smoking health; but 

I'm not really sure. And this has been since I 
left Reynolds. I have no- idea vhat his current 

Q . Do you know Jay Giles? 

A. I knew Jay Giles. And he was the head 

of the analytical chemistry group at R.J. Reynolds 
for a short while when I was there. 

Q. And what does the analytical -- I'm 

s o r ry ? 


A . 

He was 

head of 

the a 

nalyticai 

c hsmis t ry 

group. 

And their 

job 

was to ana1y 

tobacco, 

analyze cigarettes 

for 

a variety of 

different 

materials in the 

smoke 



Q. The very first paragraph, "Information 

was obtained that Philip Morris -U.S.A. does not 
live up to the alleged 'gentlemen's agreement' of 
not having animal laboratory facilities on their 
premises in this country." 

Do you see that? 

A. Yes. 


1 C 7 
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Q. Do you know currently if R.J. Reynolds 

has animal laboratory facilities in this country? 

A. They had w..en I left two years ago. I 

don't know that they do today. 

Q. Does Lorillard have such facilities? 

A. We do not have such facilities on our 

premises. 

MR. GUSTAFSON: I want to make a general 

objection to Counsel s habit of just reading 
documents into is record. There's no foundation 
being laid for these documents. And I move to 
strike Counsel's testimony 

(Plaintiffs' Exhibit No. 17 

was marked for identification and is 

annexed hereto.) 

BY MR. COLLINS: 

Q. Doctor, I'm going to show you another 

R.J. Reynolds document. 

Have you ever seen this document 

before? 

A. No, I have not. 

Q. Do you know a Mr. Rodgman? 

A. Yes, I do. 

Q. And how do you know him? 

A. He worked at R.J. Reynolds when I 

15 3 
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arrived. And he also retired shortly after I 
arrived. I still see him at scientific meetings. 

Q. And you've already testified that 

you know Mr. Colby? 

A. Yes. 

q. Have you ever had = r occasion to 

discuss with Mr. Rodaman and Mr. lolby anything 
regarding the "gentlemen's agreement"? 


9 

A. 


No. As -L Said “ o y 

ou, I 

10 

anything 

about the gentlemen's 


11 

than thos 

e two words that have 

o s 3 ri 

12 

Q ■ 


You've heard that? 


13 

A . 


I've heard that phrase. 

1 4 

Q ■ 


And do you have any 

idea 

1 5 

means, 

what that's in reference 

to? 

1 E 

A . 


I'm not sure what i 

t is , 

17 

Q- 


I know this is kind 

of a 

1 8 

document . 

And there's only one 

par t 

IS 

you to 

look at, if you would ob 

11 ge i 

2 0 



If you look down at 

the 

2 1 

there ' s 

a 

3ates range. 


2 2 

A . 


Yes . 


2 3 

Q • 


R JR . 


24 

A . 


Yes . 


2 5 

Q - 


If you will go to - 

- it' 
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1 

2 

3 

4 

5 

6 


towards the back R JR 09C5 -- 

A. Yes . 

Q • - 17. 

A. RJR 0S0517. 

Q. Yes, : s:.r. And at :he top it says, 

Smoking And Health-related Research Conducted By 
Fhiiio Morris. " 


a . 


9 

Q. 

T C 

J. i- 

10 

page - - 


11 

A. 

Yes 

12 

Q - 


1 3 

industry, " 

two, 

14 

were operative 

1 5 

dis covering 

an 

1 6 

fabrication 

o f 

1 7 

would share 

the 

18 

industry." 


IS 


Do 

2 0 

A . 

Yes 

2 1 

Q • 

Are 

2 2 

while you were 

2 3 

where eithe 

r on 

24 

their research 

25 

in the tobacco 


Yes. 

you 1ook ai 


the middle of the 


it states, "Throughout the domestic 


Any company 


1 7 
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Object to the form. And I 


1 MR. GUSTAFSON: 

2 move to strike the testimony of Counsel. There's 

3 no founda ion for :..is document whatsoever. 

4 THE WITNESS: I was involved in one 

5 experiment to share research, but it had nothing 

5 to do with the concept raised nere. 

7 BY MR. COLLINS: 

8 Q. Are you aware at any time while 

9 working at either R.J. Reynolds or Loriiiard where 

10 either one of those companies would share their 

11 proprietary research or RiD development with 

12 competitors within the tobacco industry? 

13 MR. GUSTAFSON: Object to form. 

14 THE WITNESS: No, I'm not aware or anv such 

15 ag reement. 

16 9Y MR. COLLINS: 

17 Q. Do you believe that it would be the 

18 sound business to share proprietary research and 

19 developments with competitors within the same 

2 C business? 

21 MR. GUSTAFSON: Objection. Requires 

22 speculation. The question is completely without 

23 any context and adequate specificity. 

24 THE WITNESS: It would seem the exact 

25 opposite cf what proprietary means to me. 
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1 BY MR. COLLINS: 

2 q. If you look down at the next line, it 

3 states, "No dimest..•company would use intact 

4 animals in-house in biomedical research." 

5 What is an"intact" animal? 

5 A. It's a living animal as opposed to 

7 cells or tissues or parts of the animal, to put it 

8 crudely, that are used in, for example, tissue 

9 culture. 

10 Q. And do you have an understanding of 

11 what "biomedical research" is? 

12 A. I think largely it's what we've been 

13 talking about today, yes. 

14 Q. Would there be any reason why a 

15 company that has been -- that has been claimed, 

IS who produces a product that causes health and 

17 disease -- health problems -- I'm sorry -- would 

18 not use intact animals to find out whether that 

19 product does in fact cause any alleged problems? 

20 MR. GUSTAFSON: Object to the form. 

21 THE WITNESS: I think if you wanted to 

2 2 per form investigative research on the biomedical 

23 nature of materials such as cigarette smokina, vou 

24 would use animals, as I described earlier today, 

25 yes. 
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BY MR. COLLINS: 

Q. Thank you. 

MR. CO L L T NS: WoL.d you introduce that, 

please. 

(Plaintiffs' Exhibit No. 18 

was marked for identification and is 

annexed hereto.; ; 

BY MR. COLLINS: 

Q. Doctor, if you would, assume for me 

that there was in fact a gentlemen's agreement, as 
described between all the tobacco companies, that 
no one would do in-house biological testing on 
intact animals. 

Do you understand that ass ump tion ? 

A. What data and what time are we -- 

today? 

Q. Weil, today. I'll go with today. 

A. (Nods head affirmatively.) 

Q. Do you think it's significant that the 

prohibitive research would address the causal link 
between smoking and disease? 

MR. GUSTAFSON: I'm going to object to form. 

The hypothetical assumes facts which are 
contradicted by the testimony here today; 
otherwise object to the form of the question. 
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don't 


the 


1 THE WITNESS: I'm sorry. 

2 did you say the prohibitive? Is there a word 

3 :..issing there? The p.:hibitive, did I miss 

4 something? 

5 BY MR. COLLINS: 

6 Q. You're assuming there is a 

7 gentlemen's agreement amongst the companies not to 

S do biomedical research - - 


9 

A . 

Today . 


10 

Q • 

- - today on 

intact animals. 

11 

A . 

Yes. 


12 

Q • 

Do you think 

the fact that there is 


13 that agreement, assuming that there is, do you 

14 think that it's significant that that prohibited 

15 research would have addressed the causal link 

16 between smoking and health? 

17 MR. GUSTAFSON: Objection to form. 

18 THE WITNESS: Would it have prohibited the 

19 development of the link? Was that the Question? 

20 3Y MR. COLLINS: 

21 Q. That it would address the causal 

22 link. 

23 MR. GUSTAFSON: Object to the form of the 

24 question. I think it's vague and ambiguous and 

25 unintelligible. 
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1 THE WITNESS: The link, as I understand it, 

2 is an epidemiological link. And we're now talking 

3 ;.bout the ban -on animu_ s:udi = i, which I think is 

4 the only way you can build on the epidemiological 

5 theory that has been put forward. The only way, 

6 in my mind, chat ycu can move from the 

7 epidemiological theory to actual data would 

8 be to use experimental animals. 

9 BY MR. COLLINS: 

10 Q. And do you think that's a significant 

11 prohibition, that that research was not 

12 permitted - - 

13 MR. GUSTAFSON: Object to the form. 

14 BY MR. COLLINS: 

15 Q. -- if the gentlemen's agreement in 

16 fact is t ru e ? 

17 MR. GUSTAFSON: Again, I object to the form. 

18 It assumes facts which are completely contradicted 

19 by the testimony of this witness. 

20 THE WITNESS: I mean, assuming that they 

21 could somehow or other prevent -- not do this 

22 work, you'd still have the epidemiological link, 

23 which would still be there. You'd still have the 

24 elevated odds ratios and all of the other 

25 statements that the Surgeon General is making. 
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I'm 

BY MR. COLLINS: 

Q. Right. Lu. t:;e tobacco industry's 

position is that the epidemiological link is 
insufficient because there is no proven 
causality - - 

A. Right. 

Q. * - correct? 

A. (Nods head affirmatively.) 

Q. My point is: If I understand your 

testimony, you cannot make that jump from the 
epidemiological to the causality without doing 
intact animal studies. 

A. I see. I think before you'd be able 

to get to causality, you would need, certainly, 
the experimental animals, and you would certainly 
need other things to get to that final scientific 
use of the word "causal. " 

Q. In your opinion, just your lay 

opinion, do you think it was improper for the 

tobacco companies to publicly deny causation 
without doing the causality biomedical studies? 

MR. GUSTAFSON: Object to the form of the 

que stion. 

THE WITNESS: I -- these moral questions are 
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obviously dependent on the morals of the person 
you're asking. 

But I thi...< you'd still have the 
epidemiological links that have got these strong 
odds ratios . 

You're now s ay i r. g : you would r. 11 

have the animal studies because of the assumption 
you asked me to make. Then there was a third 
part. And I missed that. 

BY MR. COLLINS: 

Q. Well, I guess my question is this, 

Doctor: Exclude the epidemiological studies, 

okay. Tobacco companies are saying, look it, 
there is no proof, because it has not been shown 
smoking causes these diseases, causalities; that's 
the link that's missing. Do you agree with me? 

MR. GUSTAFSON: I'm going to object to the 

question. You're testifying, Counsel, as to what 
tobacco companies have said. And there's no 
testimony in this record about what tobacco 
companies have or have not said, so I'm objeccina 
to your -- the preface cf your question. And I'm 
going to move to strike it. 

BY MR. COLLINS: 

Q. Doctor, have you ever heard any public 


17 7 


INTERIM COURT REPORTING 


http://legacy.library.ucsf.e(fijD(UddWI7tt|flflE46dfvw.industrydocuments. ucsf.edu/docs/ktxl0001 


946789M0 



1 

2 

3 

4 

5 

/- 

o 

7 

8 
9 

1 0 
11 
1 2 
1 3 
1 4 

15 

16 
17 

1 3 
19 

2 0 
2 1 
22 

23 

24 
2 5 


scatemenc made by any tobacco z cmpany chat smoking 
does not cause lung cancer? 

A. don't th^nk so. I think today we 

would use the phrase "risk factor," chat there are 
these associated risks of smoking. 

Q. Okay. I'm not as/.:ng about 

"associated risks." I'm as/.irg about causality. 
Have you ever heard -- and I'm not talking about 
"today" -- ever in your lifetime the tobacco -- 
any tobacco company ever saying that smoking does 
not cause lung cancer? 

A. I have not physically heard, but I've 

seen texts where scientists or people have been 
saying the very statement you said, but it's been 
many, many years age. 

Q. Take that point. New, if you accept 

that as an assumption, there is a gentlemen's 
agreement amongst these tobacco companies, 
excluding the epidemiological evidence, if they're 
going to say there is no lung cancer proven, do 
you think it's important that they should be doina 
those studies in* house to try to either make that 
link or diffuse that link? 

MR. GUSTAFSON: Object to the form of the 

question. 
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THE WITNESS: So you're asking me here 

ignore the epidemiology, to say that a scientist 
has said 'hat there is -- cigarette smoking does 
not cause lung cancer, should they or should they 
not be doing experiments? Is that the Question? 

Q . Yes, sir. 

A . Okay. 

MR. GUSTAFSON: Same objection. 

THE WITNESS: It may wel. be that these 

companies should perhaps contract this work out or 
band together and form a consortium that could do 
this work, and it may not be that the individual 
companies should undertake this; but it's very 
difficult for me to stand back and say that those 
epidemiology studies aren't there. They are 
there, and they do show the increased risk. 

3Y MR. COLLINS: 

Q. Do you rely upon any of those 

epidemiological studies in any of the research 
that you do? 

MR. GUSTAFSON: Objection to form. It's 

completely without context. 

THE WITNESS: I'm aware of the various 

epidemiological studies that have been done 
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between mains t resit smoke an£ a number of 
diseases. 

My work, until fairly recently, has 
not involved work based on epidemiology. But I'm, 
in general, aware of those papers that have got 
these links, yes. 

BY MR. COLLINS: 

Q. Doctor, do you recall our discussion 

prior to lunch regarding the Surgeon General? 

A . Yes . 

Q . In 1964, the Surgeon General published 

a report regarding smoking and the health effects 
c f smoking. 

A. Yes. 

Q. Have you ever read that document? 

A. Yes, I have. 

q. Do you agree with the Surgeon 

General's findings? 

MR. GUSTAFSON: Objection. The question is 

vague and ambiguous as to what specific findings 
you're addressing in your question. 

THE WITNESS; The '64 report is an inch 
thick, a half an inch thick. There's a lot of 
different things in there. I don't think I’d 
agree with everything. I haven't read it recently 

ISO 
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1 either. 

2 BY MR. COLLINS: 

3 Q. ii -i you ag.=e that the 19 64 Surgeon 

4 General's Report established smoking causes cancer 

5 and other diseases? 

6 MR. GUSTAFSON: Objection to form. 

7 THE WITNESS: I can't remember whether that 

8 conclusion was made in the '64 report. 

9 But as we talked earlier, these 

10 Surgeon General reports have two parts, that they 

11 take the scientific data and then move to a public 

12 health position. And maybe the point you're 

13 making there is the Public Health position. I'm 

14 not sure. 

15 BY MR. COLLINS: 

16 Q. I'm just asking whether smoking causes 

17 disease. And according to the Surgeon General, 

18 smoking does cause cancer and other diseases; and 

19 he published that in 1964. 

20 Now I want to know from you whether 

21 you agree with that or not? 

22 MR. GUSTAFSON: Dejection to form. 

23 THE WITNESS: No. I think since 1964 we have 

24 a much better understanding of the mu 1 1 ifactorial 

25 nature of such diseases as lung cancer and 

13 1 
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1 cardiovascular diseases. 

2 BY MR. COLLINS: 

3 Q. So 'you r answer is "no"? 

4 MR. GUSTAFSON: Objection. Mischaracterizes 

5 testimony. 

6 THE WITNESS: My answer is "no" with a bat hup 

7 as t o why. 

8 BY MR. COLLINS: 

9 Q. Now, correct me if I’m wrong, but I 

10 believe you stated that you believe the Surgeon 

11 General is a reliable medical source? 

12 MR. GUSTAFSON: Objection. Mischaracterizes 

13 his testimony. 

14 THE WITNESS: No. I just said that you 

15 could - - a lot of underlying scientific data 

IS involves -- excuse me. -- enclosed in many of the 

17 scientific reports from the Surgeon General are 

18 very useful. But they are usually not complete; 

19 there's usually some papers missing. And that's 

20 as far as I can go. I can't judge the second half 

21 of the reports, the public health. 

22 BY MR. COLLINS: 

23 Q. That's from your perspective, that 

24 there are reports that the Surgeon General didn't 

25 rely upon when he came to his conclusion, that you 
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would have possibly relied upon? 

A. I'm riot calking of every single one. 

I'm -- the one that I m mos^ acquainted with is 
the 1986 one. And I know that there are several 
papers just not in there that should be in there. 

Q. Now, Doctor, if the Surgeon General of 

this country says, smoking causes disease, do vou 
think the general public should rely upon that? 

MR. GUSTAFSON: Objection. Requires 

speculation. 

THE WITNESS: I don't know what the public 

should and should not do. The Surgeon General has 
said that, and - - 
3Y MR. COLLINS: 

Q. Do you think it's reasonable for the 

general public to rely upon what the Surgeon 
General in this country says? 

MR. GUSTAFSON: Objection to form. 

THE WITNESS: I suppose his position, is to 

make public pronouncements cn public health, and 
so... 

3 Y MR. COLLINS: 

Q. Do you think it's reasonable for the 

general public to rely upon the Surgeon General of 
this country? 


q q 
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MR. GUSTAFSON': Obje;:;:r. cd form. Requires 

speculation. 

THE WITNESS: T.iv/ can simply hear his 

results. I don't think they have to rely -- I 
think they can make their own minds up perhaps. 

3 Y MR. COLLINS: 

Q. Do you Chink it's reasonable, though, 

if they do reply upon it? 

MR. GUSTAFSON: Objection. This is about the 

fourth time it's been asked and answered. 

THE WITNESS: People can rely on it. They 

don't have to. 

BY MR. COLLINS: 

Q. Okay. I'm not asking whether they can 

or they can't. I'm asking you: Is it reasonable, 

sir? 

MR. GUSTAFSON: Objection to form. It 

requires speculation. It's been asked and 
answered several times now. 

THE WITNESS: I'm just having difficulty with 

"reasonable.' 1 What would be unreasonable? It's 
One response that people can do. It's not 
unreasonable. 

BY MR. COLLINS: 

Q. I'm going to show you a Tobacco 


- a 
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1 

Institute 

document. 

- ar - 1 that? 

2 

A . 

S o rry. 


3 

Q ■ 

A Tobacco 

Institute document? 

4 

A . 

Yes . 


C 

Q • 

It's anti 

tied "Facts About The Smoking 

6 

Con trovers 

y," right o 

r. the page. 

7 


And under 

Point 4 tt says, "Has the 


8 Surgeon General's Report established that smoking 

9 causes cancer and other diseases? 1 ' 


10 

A. 

Uh- huh. 



11 

Q- 

An s we r: 

" No , 

the report of the 


12 Advisory Committee to the Surgeon General in 1964 

13 failed to establish a cause-and - effect 

14 relationship between cigarette smoking and lung 

15 cancer.” 

16 Do you see that? 

17 A. Yes , I do. 

18 Q. Do you agree with that statement made 

19 by the Tobacco Institute? 

20 . A. I'm not quite sure what year this was 

21 written. 3ut in general, I think that -- in 

22 general, I would agree with this statement, that 

23 there is not a cause-and-effect relationship, that 

24 it's a statistical correlation between smoking and 

25 disease. That's not cause and effect. 
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Q * Doctor , wO — - - — - x - »..« t h ct t .. n e * o b a. c c o 

Institute made this statement, and they made it to 
.he public i' the pas., do you believe that 
smokers have a right to rely upon this 
inf o rma tion ? 

MR. GUSTAFSON: Objection. Requires 

speculation. 

THE WITNESS: I don't know whether the public 

has a right or they don't, but this is the 
opinions of the TI, and I presume it was based on 
some scientific estimate. I tend to agree with 
what they say here. 

SY MR. COLLINS: 

Q . Do you think it would be reasonable 

for the public to rely upon the Tobacco 
Institute's statement? 

MR. GUSTAFSON: Objection to the form. 

THE WITNESS: I think the public could rely 

on this; they could rely on the Surgeon General; 
they could do a bit of both. They could make 
their own minds up. 

MR. COLLINS: Thank you. 

Can you mark that please. 

(Plaintiffs' Exhibit No. 19 

was marked for identification and is 
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1 


annexed hereto.) 

2 BY MR. COLLINS: 

3 Q . Doctor, ha', e you ever heard of the 

4 Frank statement to cigarette smokers? 

5 A. Like previous statements, I've heard 

6 of it; I haven't read it; I'm r.:t sure what _ t 

7 means. . i 

8 BY MR. COLLINS: 

S Q. Weil, I'll provide you a copy of it, 

10 and I'll ask you to read it. 

11 A. Okay. I've read it. 

12 Q. If you'll take a look at the bottom, 

13 one of the companies that signed on to this was 

14 loriliard -- 

15 A. Yes . 

16 Q. --do you see that? 

17 A. I do. 

18 MR. GUSTAFSON: The document says P. 

19 Loriliard Company, specifically. 

20 BY MR. COLLINS: 

21 Q. And over on the third column, 

22 R.J. Reynolds, do you see that? 

23 A. Yes,I do. 

24 Q. If you look in the right-hand column 

25 under No. 3 -- 


INTERIM COURT REPORTING 


http ://legacy.library.ucsf.ed8/tifli^c0Tdjp^(sl(fww.industrydocuments.ucsf.edu/docs/ktxl0001 


94678950 




Yes . 


2 

3 

4 


5 

S 

7 

8 
9 

1 0 


12 
13 
1 4 
1 5 
16 

1 7 
18 
19 

2 0 
2 1 
22 
2 3 

24 

25 


A. 

Q. -- ic states, quote, In charge of the 

research activities of the committee will be a 
scientist of unimpeccable integrity and national 
repute, correct? 

A. No. " Ur. impeacha c _ e . '' 

Q. Sorry. "Uni mp e a ;ha c1 e . " 

Do you see that? 


A. Yes. 


Q. Would it be reasonable to presume that 

what this document is saying, that is, here, 
America, we'll be the scientists for you; we will 
fund the research; and Public, you can rely upon 
what we find out and divulge :: you? 

MR. GUSTAFSON: Objection. This is a 

document that was not authored by this witness. 

It requires speculation as to what this document 
means. I think he's testified he hadn't even seen 
this document before . 


THE WITNESS: I have not seen this document 

before. I don't know who wrote it. I don't know 
when they wrote it. And I don’t know who the 
target audience was. 

BY MR, COLLINS: 

Q. The target audience, sir, is right at 


13 8 
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1 the top, "cigarette smokers." It's plain as day. 

2 MR. GUSTAFSON: Counsel, that's your 

3 testimony. And fortunately you're not here 

4 providing it for the record. This witness has 

5 said he doesn't know anything about the document. 

6 There's no foundation for these questions. 

7 3 Y MR. COLLINS: 

8 Q. The author, sir, is right in the 

S middle of the page. It says, "Tobacco Institute 

10 Research Committee," currently known as CTR? 

11 MR. GUSTAFSON: Move to strike the testimony 

12 of Plaintiffs' Counsel. 

13 BY MR. COLLINS: 


1 4 

Q ■ 

You've t 

estified that you krow - - 

1 5 

you've heard 

of CTR, 

correct? 

1 6 

A . 

This is 

CTR? 

17 

Q • 

Yes, sir 


1 8 

A. 

This is 

- - oh, this is -- okay. 

19 

Q- 

And this 

document was produced in the 

20 

early SOs. 



2 1 

A. 

Okay . 


22 

Q • 

Okay? 


2 3 

A . 

(Nods he 

ad affirmatively.) 

24 

Q • 

Now, if 

you look at the very beginning 


2 5 paragraph - - 
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Yes . 


it will explain to, you what this is 


.n response to 


Okay . 

It says, "Recent reports on 


iXDerimen.cs wi 


vise cudI::::v to 


the theory that cigarette snicking ; is in some way 
linked with lung cancer in human beings. " 

A. Yes. 


Okay? In response to that 


those 


studies, the Tobacco Industry Research Committee, 
now CTR, stated under l, 2, and 3, this is what 
we're pledging to do to you -- for you, America. 

One of those is that, under 3, that 
they're going to hire a committee of which a 
scientist of unimpeachable .integrity and national 
repute will head that? 

A . I see. 

Q. Do you think that any reports 

published by the CTR can be reasonably relied upon 
by the public? 

MR. GUSTAFSON: Objection to the form of the 

question. It's unintelligible. It's comDleteiv 
without any context, requires speculation. 

THE WITNESS: Well, if the scientist has 
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1 


unimpeachable integrity ana is of national repute, 
he's clearly a reliable source. And so people 
should not feel uncom ortafc. 1 - r.oout trusting what 
he says. 

BY MR. COLLINS: 

Q. So you would agree that it would be 

reasonable for the general public to rely uoon any 


type of statement or research that this 


that 


TIRC or CTR now has done? 

MR. GUSTAFSON: Objection. Requires 

speculation. There's no specificity about what 
type of research we're talking about, what the 


■“search results 


It's completely without 


context, and it's unintelligible. 

THE WITNESS: I mean, the guy that has this 

unimpeachable integrity, clearly, he could 
accidentally make mistakes. There are all kinds 
of things that could go wrong. He's got a 
reputation going in is all that this sentence says 
t o me . 

BY MR. COLLINS: 

Q. Do you see under No. 1, please. It 

states, "We are pledging aid and assistance" to 
research -- "to the research effort into all 
chases of tobacco use and health." 
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A. Yes, I see that. 

Q. "This joint financial aid will, of 

wOurse, be in addition to what is already being 
contributed by the individual companies." 

A. I see that. 

Q. "All phases of ccnacco use ana 

health." 

A. (Nods head affirmatively.) 

Q. If you take that -- and permit me to 

ask you to harken back to the gentlemen's 
agreement, and assuming that gentlemen's agreement 
was in place and the Tobacco Industry said, we are 
not going to do intact animal studies, do you 
believe that's contradictory to what was promised 
here? 

MR. GUSTAFSON: I'm going to object. The 

premise of your question is completely without any 
foundation whatsoever. The reality is this 
witness has said he's conducted biological 
research. So your hypothetical has no basis in 
reality; in fact, it is contradicted by the 
witness's sworn testimony here today. 

Object to the form of the question. 

MR. COLLINS: That's all you need to say. 

MR. GUSTAFSON: Well -- 

19 2 
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1 

MR . 

COLLINS: All right. 

The man is 


2 

testifying. 



3 

MR . 

GUSTAFSON: . 0 , you've 

been playing - 

- 

4 

MR . 

COLLINS: Let him - 



5 

MR . 

GUSTAFSON: You've bee 

r. playing fast 

and 

€ 

ioose . 




7 

MR . 

COLLINS: Then just; rr.= 

he your ob j ec t i 

''i ~ 

8 

MR . 

GUSTAFSON: No. 



9 

MR, 

COLLINS: It's plain a 

r.i simple. 


10 

MR . 

GUSTAFSON: No, you're 

doing your bes 



11 twist this record -- 

12 MR. COLLINS : I - - 

13 MR. GUSTAFSON: -- and torture these 


14 

document s 

and t w 

i s t 

this g u 

y's test 

i mo 

n y from th e 

1 5 

day - - f rom the 

mi nu 

t e this 

deposit 

ion 

began. I' 

1 6 

not going 

to put 

.up 

with it 




17 


Y ou 

want 

to ask 

him wha 

t h 

e did, wha t 

1 S 

he knows, 

fine. 

But 

I ' m no 

t going 

t o 

sit here 


19 ana -- with my mouth shut and let you deliberately 

20 torture the record in this case. I won't permit 

21 it . 

22 MR. COLLINS: Would you -- 

23 MR. GUSTAFSON: You're giving him 

2 4 hypo thetica1s which are contradicted by his own 

25 testimony. That's improper. 
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MR. COLLINS: Would you permit me to put my 

case on? 

MR. GUi. "’AFSON: .as. 

MR. COLLINS: Okay. 

MR. GUSTAFSON: If you'll do it in a fair -- 

MR. COLLINS: Will you d: :r ; at? 

MR. GUSTAFSON: If you will do it in a fair 

manner and you will net try to torture the 

language, the clear meaning of documents, and you 
won't try to twist his testimony around in an 
improper way. If you want to ask. legitimate, 
fair, properly phrased questions, fine. We won't 
have any problems, but you're not doing that. 

5Y MR. COLLINS: 

Q. Doctor, do you understand my question? 

A. Could you say it again, please? 

Q. Under No. 1 

A. Yes. 

Q. -- the TIRC is pledging to the 

American people -- 

A. Yes. 

Q. that they will aid and assist the 

research efforts in all phases of tobacco use and 
health? 

A. (Nods head affirmatively.) 
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1 

2 

3 

4 

5 


Q. 

A . 

Q . 


Okay? 

Yes . 

And I '....nt you to remember when we 


were talking about the gentl 
you remember chat? 


s agreeme: 


s 

* 

n. . 

There 

were two. 


7 

Q • 

I'm j u 

st talking about 

the one that 

8 

was talked about. 

that the tobacco 

companies would 

9 

not do in 

- house in 

tact biomedical r 

■esearch? 

10 

A . 

Right. 



11 

Q . 

D o y o u 

remember that? 


12 

MR . 

GUSTAFSON 

: The one which 

the witnes s 

1 3 

said he h 

ad no kno 

wledge of whatsoever. 

14 

BY MR. COLLINS: 



15 

Q - 

Do you 

remember that? 


16 

A . 

Yes. 

I remember that t 

hat was a 

17 

hypotheci 

cal, that 

- - 


19 

Q. 

Correc 

t . 


19 

A. 

Right . 



20 

Q. 

Do you 

think those two 

promises or 

2 1 

those two 

s ta t eme n 

ts contradict eac 

h other? It is 

2 2 

a s imple 

quest ion, 

all. 


2 3 

MR . 

GUSTAFSON 

: Objection to t 

he f orm o f the 


24 question. 

25 THE WITNESS: I'm not sure. This is a 
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1 statement from when I was two, and the ocher one 

2 was a statement from when I was four. I just 

3 can't see how I can have any knowledge on this 

4 that's relevant here that 

5 5 Y MR. COLLINS: 

6 Q. I'm not asking arc\:c knowledge. I'm 

7 just asking whether you think it contradicts each 

8 other. This statement says, We are going to aid 

9 and assist in all phases of tobacco use. The 

10 other statement says, We are not going to do 

11 in-house intact biomedical research. 

12 MR. GUSTAFSON: Objection. 

13 MR. COLLINS: My question is: Do those two 

14 statements contradict each other? 

15 MR. GUSTAFSON: Objection. You're getting 

IS argumentative with the witness. This is a 

17 document he did not author. It was issued in 

18 1954 when the witness was a wee toddler. 

19 BY MR. COLLINS: 

20 Q. Do you have an answer, doctor? 

21 MR, GUSTAFSON: How does he Know what this 

22 document means? 

23 THE WITNESS: I'm very confused. 

24 MR. GUSTAFSON: Object to the form of the 

25 objection. 


IQ — 
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10 
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19 

20 

2 1 
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BY MR. COLLINS: 

q. What is your confusion? 

A. Ar to the ../pothetical of whether or 

not there was a gentlemen's agreement. I don't 
know whether there ever was such a thing. 

3 Y MR. COLLINS: 

Q . I didn't ask you that. I asked you t 

assume that there was. Do you remember? I asked 
you - - do you recall us having that discussion? 

A. Yes. So I am now assuming that the 

companies, these companies, have agreed to not do 
biological research on intact animals? 

Q. Animals ? 

MR. GUSTAFSON: When you say the gentler, en's 

agreement was entered into, The question is vague 
and ambiguous as to the timing of all this. 

THE WITNESS: So we have a gentlemen's 

agreement not to do this. And then you're now 
saying that this statement, We are pledging aid 
and assistance in the research effort into all 
Dhases of tobacco use and health. These 
statements don't appear to jibe together. I 
agree . 

BY MR. COLLINS: 

Q. Thank you. That's all I asked. It's 
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Yeah . 


1 

2 

3 

4 

5 

6 

7 

8 
9 

1 0 
11 
12 
1 3 
1 4 

15 

16 

1 7 
1 8 
IS 
20 

2 1 
22 
2 3 
2 4 
25 


very simple ? 


MR. GUSTAFSON: 


willing to completely ortu 
of this case. This is just 


It's simple if you're 
® the factual record 
ludicrous. 


BY MR. COLLINS: 


Q . Doctor, do you think that 

R.J. Reynolds has a duty to the public to find cut 
whether cigarette smoking causes diseases? 

MR. GUSTAFSON: Objection. This witness is 

not a lawyer. He's not here to state legal 
opinions. It's well beyond his area of expertise 
or training or knowledge, ana requires gross 
speculation on his part. 

THE WITNESS: The word '’duty" means different 

things to different people. I understand it has a 
legal meaning, and I just don't understand the 
question. And I don't think I can answer it. 

BY MR. COLLINS: 

Q. Do you think thac Loriilard or 

R.J. Reynolds has an obligation to the public to 
find out whether cigarette smoking causes 
diseases? 


MR. GUSTAFSON: Same objection. 

THE WITNESS: I think that tobacco companies 

have -- are aware of the various claims that are 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

1 0 
11 
12 
1 3 

14 

15 

16 

1 7 
1 8 
19 

2 0 
2 1 
2 2 

23 

24 

25 


being made by the public health authorities; and 
that we, certainly, the two. that I have worked 
r :r, have made a varie ,y ~f attempts to address 
the various public health concerns that have been 
made. So the fact that they're doing active 
research in these areas is showing a concern, ves. 
BY MR. COLLINS; ; 

Q. Do you think that that obligation, for 

lack of a better word, to the public outweighs 
either R.J. Reynolds or Lorillard's goal to 
increase the value of its shares for its 
shareholders ? 

MR. GUSTAFSON: I object. You're 

mischaracterizing his testimony, because the 
premise of your question presumes that he said 
there was an obligation. That's not what he 
testified to. Otherwise, I'm objecting to the 
form of the question. 


THE WITNESS: Well, I didn't say obligation. 

I said that we were concerned about the public 
health controversy. We've made attempts to 
address the various aspects of it as it has 
changed. I don't know whether I could answer the 
question as to whether that is more imoortant than 
shareholder value. I honestly don't know the 


a q 
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answer to that. 


2 

3 

4 

5 

6 

7 

8 
Q 

1 0 
11 
12 

1 3 

14 

15 

16 

17 

18 
IS 

2 0 
2 1 


2 2 
2 3 

24 

25 


BY MR. COLLINS: 

Q. Thank you. 

Is there a continuing obligation as a 
scientist to find out whether smoking causes 
disease? 

MR. GUSTAFSON: Object itr. . Again, you're 

calling for a legal conclusion. 

THE WITNESS: I think that the scientific 

knowledge on the links between cigarette smoking 
and diseases is incomplete and doesn't converge to 
a simple opinion; and that, therefore, scientists 
are working on ways to understand more of the -- 
why this -- the data doesn't converge together. 

3 Y MR. COLLINS : 

Q. Do you know whether currently 

R.J. Reynolds and Loriilard scientists are in fact 
doing that? 

MR. GUSTAFSON; Object to the form. The 
question is vague and ambiguous. 

THE WITNESS: I can' t speak for what the 

R.J. Reynolds Tobacco Company is doing. 

The Loriilard Company's research 
department is addressing a number of changes that 
could be made in cigarette design that might be 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

1 0 
11 
12 
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1 4 
15 
1 6 

17 

18 
19 

2 0 


22 
2 3 
2 4 
25 


relevant to understanding mere :: the mixed-up 
data sets. 

EV MR . • COLLi.’S : 

Q. Specifically, Doctor, is Lorillard 

Tobacco Company doing any type of research to 
determine whether or not smoking causes lung 
cance r? 

MR. GUSTAFSON: Object to the form. 

THE WITNESS: No. The -- I think we have 

enough data out there that shows these 
epidemiological studies are there. They are 
producing these high-risk factors. I don't think 
that there would be any purpose in performing 
another epidemiological study. 

What we have done over the years is 
attempt to change our product to reduce certain 
components including, as I discussed several 
times, the tar yields. That is our philosophy 
that is a better way to use our limited resources 
than to go to yet another epidemiology study. 

BY MR. COLLINS: 

Q. Doctor, are you saying that the 

epidemioligicai studies are sufficient in your 
mind as to whether smoking causes lung cancer? 

A. No. I'm saying chat epidemiology 
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cannot prove causation. 

Q. Okay, 

A. But it .an generate hypotheses. 

And from those hypotheses, you might be able to 
generate an experiment -- there are many 
experiments you oar. do. These ere the animal 
studies, these are the mechanistic studies, these 
are some of the chemical studies that can be done 
and indeed have been done by Loriliard and others. 

Q. What research is Lorillard Tobacco 

doing that will prove causation, sir, not 
epidemiologically? 

MR. GUSTAFSON: Object to the form. 

BY MR. COLLINS: 

Q. I want to know what research is being 

done that will show causation :r not show 

causation? 

MR. GUSTAFSON: Object to the form of the 

question. 

THE WITNESS: If I knew the results of the 

research going in, I wouldn't need to do the 
research. We are doing a number of research 
projects. I don't think any directly relate to 
the causation argument. 

3Y MR. COLLINS: 
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1 Q. Thank you. 

2 Istherea moral obligation as a 

3 scientist to find c t whether the tobacco industry 

4 products kill thousands of people and studies have 

5 shown this. 

6 MR. GUSTAFSON: Object :: me form of the 

7 question. And I object and move to strike the 

8 preface of your question. There's no foundation 

9 f o r i t . 

10 THE WITNESS: I don't think that the 

11 epidemiological studies that you're referring to 

12 have shown whether cigarette smoking kills 

13 people. It's a statistical association. That's 

14 the second part of your question. I didn't catch 

15 the first part. 

15 BY MR. COLLINS: 

17 Q, Do you think there's a moral 

18 obligation for the scientists to find that out? 

19 MR. GUSTAFSON: Object to the form. 

20 THE WITNESS: I have a lot of problems with 

2 1 some of these questions or. morals. I'm a 

22 scientist. I have my own scientific morals, cut 

23 morals of society as a whole, of companies as a 

24 whole, I have a lot of difficulty with. I just 

25 don't know whether that's the right thing to do or 
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1 


not . 


2 BY MR, COLLINS: 

3 Q. Coder your set of morals or morality, 

4 do you think scientists have an obligation to find 

5 out whether smoking causes disease? 

5 MR. GUSTAFSON: Object . r.e form, 

7 THE WITNESS: Well, if we knew how cigarettes 

S cause lung cancer, assuming as you have all along 


9 

that they do, if 

we knew that, ho 

w does cigar 

3 w 3 

10 

smoke cause lung 

cance 

r , if we kr. 

ew that, we 

wou 1 

11 

know the compound 

that 

does it. 

And if we kn 

e w 

12 

the compound that 

does 

it or mint 

ure or chemi 

cal 

1 3 

entities, I think 

that 

we at Lori 

Hard would 

have 

1 4 

the technology to 

take 

C C T. TI 

un d cut. 


15 

That 

is a 

conip i x CcLC'SCi 

answer, but 

t ha 


16 would be my answer as a scientist. 

17 BY MR. COLLINS: 

18 Q. Do you know at any time, while you 

19 were employed by RJR, whether or not RJR employed 

20 a medical doctor? 


2 1 

A . 

Yes 




2 2 

Q • 

And 

the name 

of that individual 

7 

23 

A . 

His 

name was 

Ehmann, E-H-M-A-N- 

N . 

24 

Q • 

Do 

you know 

if he was employed 

t 0 


25 evaluate the link between smoking and disease? 
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MR. GUSTAFSON: Ob]ec. to Che form. 

THE WITNESS: I don't know. He was the head 


r f the research and a-, .'elopmenc department. 


BY MR . 

COLLINS 



Q. 

SO 

he worked on 

R&D? 

A . 

He 

was the head 

c r n it D . 

Q • 

Do 

you know if L 

orillard employs a 

medical 

doctor 

who evaluates 

the link between 

smoking 

and disease? 


A . 

No, 

we do not. 


Q - 

Do 

you believe t 

hat’s something 


Lorillard should do? 

MR. GUSTAFSON: Object to form. 

THE WITNESS: No. I think that all 


medical doctors would be able to do touay would be 
to generate yet another epidemicligical study. 

{Plaintiffs' Exhibit No. 20 
was marked for identification and is 
annexed hereto.) 

BY MR. COLLINS: 

Q. Doctor, do you believe that while you 

were working at RJR Tooacco, the company ever 
withheld important informa cion concerning the 
health effects of its own products? 

MR. GUSTAFSON: Objection to form. 


2 0 5 
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THE WITNESS: I don't; know whether they had 

any such information, whether they withheld it. 

I have no personal knc .ledge of that area. 

BY MR. COLLINS: 

Q. Do you have any idea as -- same 

question hut in regards to Lcnllard? 

MR. GUSTAFSON: Object to form. 

THE WITNESS: Again, I give you the same 

answer. 


BY MR. COLLINS: 

Q. Do you think if either R.J. Reynolds 

or Lorillard had information that its products 
were dangerous, that it would certainly disclose 
that information, regard^^ss c _ wnat the ocner 
tobacco companies did? 

MR. GUSTAFSON: Objection. It requires 

speculation, is completely without context in 
terms of what information specifically you're 
talking about, what time frame, et cetera, 
et cetera. 

THE WITNESS: I don't know what the 

individual companies would dc if they had that 
information. It's a hypothetical. I just don't 
know what the answer would be. 

BY MR. COLLINS: 


20 5 
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Q. Do you chink chat they should disclose 

information that they have about their products 
1 ;ing dangerous - - 

MR. GUSTAFSON: Objection to form. 

BY MR. COLLINS: 


Q. -- if they in fact have that 

informa tion? 

A. And if their products are dangerous. 

There's a lot of information required there, a lot 
of speculation that I'm not sure I can make. 

BY MR. COLLINS: 


Q. Doctor, do you agree that when a 

company makes a public statement, it hopes the 
public will hear that statement? 

MR. GUSTAFSON: Objection. Requires 

speculation as to what the company may hope or not 
hope for. 

THE WITNESS: Presumably when you make a 

public statement, you want the public to read it. 
BY MR. COLLINS: 


Q. Thank you. Do you believe that this 

applies to statements a company makes about the 
dangers of its own products? 

MR. GUSTAFSON: Objection to form. 

THE WITNESS: I think if you make a public 


2 07 
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1 statement, you want the pub!:; to read it, yes, 

2 whatever the statement is. 

3 BY MR. COLLINS: 


4 

Q - 

So 

the public 

has 

a 

right to 

5 

when a 

company 

makes a sta 



c o n c e r n 

6 

dangers 

of its 

own product 

: 

:: = 

c ompany 

7 

to be t 

e11ing t 

he truth, c 


e c t 



8 

Q 

10 
2 2 
12 
13 

1 4 

2 5 
16 

17 

18 
19 
2 0 
2 1 
2 2 


MR. GUSTAFSON: Objection. Mischaracterizes 

his testimony; otherwise, object to the form. 

THE WITNESS; Well, clearly, you - - as a 
company, you don't want to be saving things that 
aren't true in a public forum. 

BY MR. COLLINS: 

Q. Are you generally aware that 

R.j. Reynolds has publicly disouted the fact that 
cigarette smoking causes disease? 

MR. GUSTAFSON: I object to the form of the 

question. There's no foundation, for your 
testimony, Counsel. And I'm going to move to 
strike it. 

THE WITNiss : — don't .-enow w n e t n s r 

R.J. Reynolds has made any such statements or not 


23 3 Y MR. COLLINS: 

24 Q. Are you aware if Lorillard has made 

25 any such statements? 
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1 


A. I don' 

t kn ow v h err 

= r 

we've made a r. y 

2 

such 

statements or 

not. 



3 


Q . ssume 

for me that 

e: 

L t he r .. ...... 

4 

R . J . 

Reynolds or lorillard has 

made statements, 

5 

publ : 

Lc statements, 

disputing t; 

:e 

fact that smoking 

6 

causes disease. W: 

: e n a repress 

; r.: 

: a tiv e of either 

7 

one of those companies makes z: 

- =■ - 

statements, 

8 

would it be reasons 

ible for the 

P ~ 

iople who hear 

9 

that 

statement to rely upon it? 



1 0 


MR. GUSTAFSON: 

Obj e c tion 

- - 

f o rm. 

11 


THE WITNESS: 

Well, like r 

w - 

discussion we 

12 

had fc 

iefore , they co 

u I a rely on 

t h 

at spokesperson; 

13 

they 

could rely on 

somebody els 

~ , 

they have got a 

1 4 

numbe 

r of things th 

ey could rei 

: 

-con if the y 

15 

went 

f o rm their 

own opinion. 



16 

S Y MR 

. COLLINS: 




17 


Q. Sir, do 

you think t 

he 

re's anybody else 

1 8 

out t 

here in this c 

ountry that 

kn 

ows.more about 

19 

its o 

wn product tha 

n the tobacc 


companies ? 

20 


MR. GUSTAFSON: 

Objection 

t o 

form. Requires 

2 1 

s p e c u 

lation. 




22 


THE WITNESS: 

No. I think 

w 

e know a great 

23 

deal 

about our - - a 

bout our pro 

du 

c t . 

24 

3 Y MR 

. COLLINS: 





25 Q. You would agree with me that the 

2 0 9 
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1 tobacco companies are the best source of knowledge 

2 as to what their tobacco products produce, what 

3 they hav t in them? 

4 MR. GUSTAFSON: Objection to form. 

5 THE WITNESS: No. I think we know how to 

6 make cigarettes. We knew w h a t = in them better 

7 than anybody else. What happens after that, I 

8 don't think we necessarily know more or less than 

9 anybody else. 

10 BY MR. COLLINS: 

11 Q. So if a tobacco company says, Our 

12 product does not cause disease, the general public 

13 should not rely upon that statement - - 

14 MR. GUSTAFSON: Objection. 

15 BY MR. COLLINS: 

16 Q. -- is that what you're telling me? 

17 MR. GUSTAFSON: Objection. That 

18 mischaracterizes his testimony. 

19 MR. LATHAM: Argumentative, too. 

20 THE WITNESS: No. I don't think I said 

■‘•1 that. I think _ saio tnat -- I corgot what I did 

22 say. 

23 BY MR. COLLINS: 

24 Q. Let me rephrase it. 

25 I'm asking whether if a representative 

2 10 
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1 of a tobacco company says -- makes a public 

2 statement that smoking does' norcause disease, 

3 that the general pu .lie should rely upon that? 

4 MR. GUSTAFSON: Objection to form. 

5 THE WITNESS: They could rely on his view, 

6 her view, or anybody eise's views and come 

7 their own opinions. They should not just take one 

8 side of the story. 

9 BY MR. COLLINS: 

10 Q. Doctor, with regard to product 

11 advertising, would you expect a consumer corr.panv 

12 that you are involved with currently, Lorillard, 

13 to advertise things that were truthful about their 

14 product s ? • 

15 A. (No response.’ 

i£ Q. I'm sorry. Do you think that the 

17 consumer should rely upon those advertisements? 

18 MR. GUSTAFSON: Objection to form. 

19 THE WITNESS: I think we should, in our 

20 advertising, be sure that we are telling the truth 

21 in our advertisements, yes. 

22 MR. GUSTAFSON: Chris, when you get to a good 

23 stopping point, I'd like to take just a short 

2 4 break. 

25 MR. COLLINS: Ready? 
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1 MR. GUSTAFSON: Okay. 

2 VIDEOTAPE OPERATOR: Off the ’record at 2: 05 . ” 

3 (Recee. was taken,) 

4 VIDEOTAPE OPERATOR: This begins Tape 3. 

5 We're on the record at 2:12. 

6 3 Y MR. COLLINS: 

7 Q. Doctor, if I can refer you back to the 

8 Frank statement 


9 


A . 


(Nods 

head 

a f firma tiv 

•ly .; 

10 


Q. 


- - in 

the 

first coluir 

in? 

11 


A . 


Yes. 




1 2 


Q. 


I be1ieve 

it's t wo - - 

three paragraphs 

13 

up 

f rom 

the 

bottom of 

that column 

, "We accept." 

14 


A . 


Yes . 




15 


Q. 


Can y 

ou read that for 

me ? 

1 6 


A . 


" We a 

c cep t 

an inheres 

t in people's 

1 7 

health 

as a 

basic 

responsibility 

paramount to 

18 

every other 

consideration in our 

business. " 

1 9 

BY 

MR . 

COLLINS: 




2 0 


Q - 


Now , 

that ' 

s what the 

tobacco industry 


is saying to the American people, correct? 


22 MR. GUSTAFSON: Objection. Requires 

23 speculation. 

24 THE WITNESS: That's what they said in 1952 

25 or whatever the date was on this. 


INTERIM COURT REPORTING 

http://legacy.library.ucsf.e(SiiliJxldfrORttpS//0ffifww.inaustrydocuments^ucsLeau/abcs/ktxlOOO1 


94678975 



1 


BY MR. COLLINS: 


2 . Q, I be 1 i eve i t-' was 19 5 4% ... 

3 A. '54. 

4 Q. Do you believe that that premise still 

5 holds stay, that above everything, people's health 

S is paramount to every other consideration tor the 

7 tobacco companies? 

8 MR. GUSTAFSON: Objection to form. 

9 THE WITNESS: Clearly standards change, but 

10 this would certainly be one of the very highest 

11 ones that I personally would put on it. It may 

12 not be the highest, it may well be the highest. 

13 I haven't really thought about it a great deal. 

14 BY MR. COLLINS: 

15 Q. In our previous discussion just right 

16 before the break, when we ./ere talking about how 

17 there's kind of two sides of this story, one side 

18 saying smoking causes cancer, one side saying 

19 there's really no proof. Do you recall that? 

20 THE WITNESS: Yes. 

2 r Mk. uuSiArSON: _ ' m go — ng ^ c ooject to your 

22 mzscharacterizing the testimony. 

23 BY MR. COLLINS: 

24 Q. And I think your testimony was a 

25 person should listen to both sides and then make a 
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1 


decision; is chat correct? 

2 A. - ■ ■ -I-think we -were using slightly 

3 different words. I wj , saying mat scientists are 

4 presenting different views, that the public can 

5 take views from both sides of those scientists, 

6 from a variety of other sources. w» have 

7 information exchanged like we never had before. 

8 The public has innumerable number of ways of 

9 obtaining information and forming their own 

10 opinions. 

11 That's what I think I said. 

12 Q. Okay. If you would agree with me, 

13 there's basically only two sides: The side chat 

14 says smoking does cause disease and the side that 

15 says smoking does not cause disease. Would you 

16 agree with that? 

17 A. No, I would not. There's a side that 

18 says that smoking does cause disease. And there's 

19 a side that I personally put myself on that says 

20 it may, it may not. We don't know. 

21 BY MR. COLLINS: 

22 Q. Okay. So, basically, your opinion 

23 would be that there's still an open controversy as 

24 to whether smoking does or does not cause 
25disease? 
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f orm. 


1 MR. GUSTAFSON: Objection to 

2 THE WITNESS: I think the reason for the 

3 controversy is because we have these 

4 epidemioligical studies that we've talked about a 

5 great deal; and these studies compare more things 

6 than just smoking. They're comparing life-style 

7 differences. And when you stake studies from 

8 throughout the world comparing Group A with 

9 Group B and saying the only difference between 

10 these two groups is smoking, that's wrong. They 

11 have a large number of differences between these 

12 two populations. And to simply say. Ah, the 

13 difference and, therefore, the disease incidence 

14 is only due to cigarette smoking is also wrong. 

15 These studies can only indicate trends 

16 that can then be subject to scientific 

17 investigation. 

18 That's why epidemiology cannot prove 

19 causation, because there may be many other factors 

20 hidden in there between these two groups that 

21 couid also be linked statistical1y with smoking. 

22 And you can't tease them out because epidemiology 

23 doesn't allow you to do that. 

24 What you have to do is take the 

25 hypothesize, the null hypothesis', we say in 
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science, and say, yes, let's assume it does, let' 
go off- and prove it.- And you ' do'that ■ in a 
population where the <. .ly variable is smoking. 
That's difficult to do in humans, I would say 
impossible to do. 

So you do it in animals. You take 
groups of animals, and you say, Iroup A, you get 
smoking; and all of the other variables, Group B, 
you get non-smoking and all the other variables. 
You then make that comparison. And, as I said 
earlier, there are innumerable studies. And vou 
don't get the finding that you do get from 
epidemiology. 

That's why we have a nonconvergence o 
data, and that's why I stand up and say I don't 
know. 

3 Y MR. COLLINS: 

Q. Doctor, do you think that scientists 

at Lorillard have accepted the hypothesis that 
smoking does cause cancers? 

MR. GUSTAFSON; Objection. Requires 
speculation. 

THE WITNESS: No. I think as one of those 

scientists, I've given you a view that probably 
most of the others would agree to: We don't 

2 l 
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know. We know the epidemiology links, we know of 

the negative animal -studies. .. 

’v n d as 1 : ancloned earlier, I think 
that for true causation to be able to use the 
phrase "cause, " you muse know - - and many other 
scientists would agree -- you must know the 
mechanism. We don't know the me ohanism. A 
variety of mechanisms have been put forward and 
just haven't been found to be oorrect. 

BY MR. COLLINS : 

Q . I think you just testified that, as a 

scientist, you accept that hypothesis that smoking 
causes disease ana, therefore, tried to prove it 
or disprove it. Is that what you said? 

A. I'm sorry -- 

MR. GUSTAFSON: Objection. Mischaracterizes 

his testimony completely. 

THE WITNESS: I'm sorry. I think I said the 

exact opposite. 

I'm saying that I think that Lorillard 
scientists, including myself, accept the results 
of the epidemiological studies and say there's 
something there. 

BY MR. COLLINS: 

Q. Okay. 

2 17 
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1 A. Sue is it smoking? Is it life-style? 

2 Is it- green vegetables? What is- it?—We -don't - 

3 know. W- go to tt; animal studies, and we don't 

4 get the same results. That's what I’m saying. 

5 Q. I'm done with that exhibit. 

6 Now, that document we just read, the 

7 Frank statement, do you recall -- if you need to 

8 look at it, you're more than welcome to -- 

S MR. GUSTAFSON: It's too late now. No more 


10 

questions 

on this 

document. 





11 

THE 

WITNESS: 

I have it i 

r. front 

o f 

v 

a zz 

12 

Q . 


where it basically states 

that 

this 

13 

commi11 e e 

will 

b e 

e s t ab1is he d 

and the 

indus try 


14 

will then 

f u nd 

chi 

s research c 

r mm i 11 e 

e to 

do 


1 5 

smoking and health 

-related res 

s 5. r c r* ? 




1 S 

A . 

l 

see 

that, yes. 





17 

Q - 

Do 

you 

know a C.H. 

Judge , 

J - U 

- D-G- 

E? 

18 

A . 

I 

don' 

t know him. 

I've seen 

t he n 

ame , 

19 

I think. 

I ' m 

not 

sure if I do 

o r no t 

• 



2 0 

Q . 

Do 

you 

have any knowledge 

a s 

t o 



whether the ■_ T , in this case, w n e n it was 

22 originally establisnea TIRC, was established for 

23 public relations purposes rather than smoking and 

24 health purposes? 

25 MR. GUSTAFSON: Object to the form. 

2 19 
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THE WITNESS: I have no Knowledge as ;o 

exactly why it was- f-ormed, other than these " 
statements here. 

BY MR. COLLINS: 

Q. Sir, I'm going to show you a Lore 

document dated June 24, 1974. It's from 

Dr. Spears, who you know, correct -- - 

A. Yes. 

Q. - - to a C.H. Judge? 

A. Yes. 

Q. Have you ever seer, this document 

before? 


A. No, I have not. 

Q- If you'd turn to page 3, please, 

paragraph. 


A . 
Q - 


"From what has been said"? 

I'm sorry. Fourth paragraph. 



Hard 



Q. Could you do me a favor and read down 

to the word "strategy," which rs about midway- 
through that paragraph? 

Sorry. Read it out loud. 

A. Oh, aloud. 

"Historically, the joint industry 


2 19 
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funded smoking and health research 
not been -select-ed- against- spe c i f i c -scientific 
goals, but rather for arious purposes, such as 
public relations, political relations, position 
for litigation, et cetera. Thus, it seems obvious 
that reviews of such programs for scientific 
relevance and merit in the smoking and health 
field are not likely to produce high ratings. 

In general, these programs have 
provided some buffer to public and political 
attack of the industry, as well as background for 
litigious strategy." 

Q - Sir, do vov think that - - strike that. 

I'm going to have you look at the 
Frank statement again and reference the third 
paragraph up from the bottom on the left column, 

"We accept." 

A . Yes. 

Q. Now, with what you just read, do you 

think that directly contradicts the statement by 
w n e; tobacco industry , t n a t tnev accept the 
interest of the people s health and it's paramount 
to every other consideration of their business? 

MR. GUSTAFSON: I object. There's no 

foundation. There's no testimony in this case, in 

2 2 0 
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1 this deposition, with respect to this document, 

2 "this document" being, I guess,-what you will. 

3 : ark as Exhibit 21, th-3 one written by 

4 Dr. Spears. 

5 The witness has already told you he 

6 has no knowledge essentially, or very little 

7 knowledge, about CTR, so this requires 

8 speculation. 

9 I'm going to just simply object to the 

10 form of the question. 

11 MR. COLLINS: Well, could you simply abject 

12 to the form of the question? That's very simple, 

13 isn't it? 

14 MR. GUSTAFSON: Touche'. 


15 

SY MR. COLLINS: 



16 

Q. 

Doctor, I'm not asking 

vcu about 


17 

whether you 

understand this documen 

t or the F 

rank 

18 

statement, 

sir. I'm asking you to 

read the 


19 

paragraph. 

I'm asking you to understand that 

what 

20 

you just read versus wnat is stated 

in the Frank 

2 1 

s tatement, 

do you think those two s 

t a cement s 


22 

contradict 

each other? 



2 3 

A . 

They don't appear to go 

together, 

I 

2 4 

agree. 




25 

Q - 

So they contradict each 

other? 
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1 


paragraph and this 


A. I think taking this 

2 sentence in whatever sequence of age, whatever 

3 ?1se, they don't appear t: go together; I agree. 

4 Q. Would you agree that based on this 

5 1974 document by Dr. Spears, that in this 

6 instance, Loriilard's understanding of what the 

7 CTR was is that it was not in the public interest; 

8 it was rather for public relations, political 

9 relations, litigation purposes? 

10 MR. GUSTAFSON: I'm going to object. It 

11 requires speculation. 

12 You're taking two sentences out of a 

13 document that he's not been given an opportunity 

14 to read. We don't know what other documents exist 

15 that were authored by Dr. Spears on this subject. 

16 The witness has inadequate foundation to respond 

17 to these questions. 

18 THE WITNESS: I mean, I -- 

19 BY MR. COLLINS: 

20 Q . Doctor, it's right there in black and 

21 white, starting with the word "obvious." 

22 A. Yeah, I read the phrase. I don't know 

23 what Spears was talking about almost -- a 

24 significant number of years ago. I don't know 

25 what he's talking about when he's saying this. 

2 2 2 
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1 Is this - - I need to read the whole document. I 

2 can'-t- just sort of take' this paragraph in the 

? riddle. I don't know /ha: he's saying in the 

4 whole thing. 

5 Do you want me to read the whole 

6 thing? 

7 Q. If that's what you need to do, sir. 

8 But I'm just talking about his statement, 

9 "Historically, the joint industry," which is what 

10 you have there next to you, the Frank statement, 

11 the CTR, that's the joint industry. 

12 And basically Dr. Spears is saying 

13 that the research programs have not been selected 

14 for any scientific -- "specific scientific goals, 

15 but rather for various purposes, such as public 

16 relations, political relations, and positions for 

17 litigation." 

18 A. I'm having a problem, because there's 

19 a 20-year difference between this statement and 

20 this statement (indicating), and a 20-year 

21 difference between this statement and today. And 

22 I'm trying to put them all together, and I'm 

23 finding it extremely difficult to do so. 

24 BY MR. COLLINS: 

25 Q. Sir, this statement, the Frank 

223 


INTERIM COURT REPORTING 

http://legacy.library.ucsf.ed iStMMb@:7laffl|S^pfe3Jvww.industrydocuments.ucsf.edu/docs/ktxl0001 


94678986 



1 

2 

7 

4 

5 

6 

7 

8 
S 

1 0 
11 
12 

1 3 

14 

15 

16 

17 

18 

19 

20 

2 1 
22 
2 3 
24 
2 5 


statement, is intact today, it's enforced today, . 
the CTR is- still in- business-,- the purpose of the 
CTR is still -- 

MR. GUSTAFSON: Objection. 

BY MR. COLLINS: 

Q. -- what the tobacco industry says it 

i s . 

MR. GUSTAFSON: Objection. Counsel, you're 

harassing the witness. I'm objecting to your 
testimony. You're making legal conclusion without 
any foundation whatsoever. And I'm moving to 
strike your testimony. 

And don't be argumentative with the 
witness. If you want to ask him questions, fine. 
He's giving you truthful, responsive answers to 
your questions. But don't harass the witness. 

THE WITNESS: Part of what I'm saying in mv 

concern there is that you're asking me to take 
1998 views on 1954 statements; and that's 
sometimes very difficult to do, almost always 
very difficult to do. I'm not an historian. 

Q. Sir, what I'm saying to you is that 

this view -- 

A. Let me just finish. I'm not an 

historian. I can't go back in time and say what 
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these people were addressing, what were their 

concerns 40, -50 years ago and what.Spears, was 

‘"rying to say 20 yea::: in between. It just seems 
a huge historical exercise; and I'm a scientist. 

BY MR. COLLINS: 

Q. Are you finished? 

A. I have. 

Q. Sir, this statement is enforced today, 

1998, as of today? 

MR. GUSTAFSON: Objection. You're getting 

argumentative with the witness. 

BY MR. COLLINS: 

Q. I'm not talking about what the 

statement says back in 1954, because this same 
pledge to the American people has been made since 
1954, and it's still the pledge the tobacco 
industry is making to the American people as of 
today. 

MR. GUSTAFSON: Objection. There's no 

foundation for your testimony. I'm moving to 
strike it. The witness has given you an answer to 
your question. Let's move on. 

BY MR. COLLINS: 

Q. Now, my question is -- 

MR. GUSTAFSON; You might try the novei 
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1 concept, asking him something about he knows, what 

2 work he i-d, - -or - wha t documents he authored instead 

3 ;f asking about docum .its that '-era authored 

4 40-plus years ago, authored by somebody else, 

5 about which he has no knowledge. We're wasting 

6 our time here. 

7 BY MR. COLLINS: 

8 Q. My question is. Doctor: Do you think 

S that public relations, political relations, and 

10 litigation purposes have anything to do with 

11 scientific research? 

12 MR. GUSTAFSON: Objection to form. 

13 THE WITNESS: Again, I don't know what we're 

14 looking at. The document in 1974 that uses, for 

15 example, the phrase, "public relations," that may 

16 have meant something completely different to 

17 Spears in '74 than it does to Coggins in '98. 

18 I can't make that. 

19 (Plaintiffs' Exhibit No. 21 

20 was marked for identification and is 

21 annexed hereto.) 

22 (Discussion off the record.) 

23 BY MR. COLLINS: 

24 Q. Thank you, sir. 

25 Doctor, I'm going to show you a 
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1 

Philip Morris document that was 

produced by 

2 

l°r i Hard 

It's a March-3l, 1990, document, from 

3 

Ur. Seligmai.. to Dr. S L of L 

oriliard. 

4 


Do you see that? 


5 

A . 

Yes . 


6 

Q . 

Have you ever seen 

this document? 

7 

A . 

No, I have not . 


8 

Q • 

Do you know who <7. C 

3owling is? 

9 

A . 

No . 


10 

Q • 

Could you read this 

document ? 

11 

A , 

(Complies.) 


12 

Q. 

I'd like you to pay 

particular 

1 3 

attention 

to the last page, Doctor. 

14 

A. 

Yes. - haven't got 

there yet. Okay. 

15 

Q ■ 

Now, if you look on 

the first page, 

16 

Doctor, it states, "Mr. G . C . Bowling cf our 

17 

New York: 

office asked that I send you "our 

18 

recommendations" -- "our" being 

Philip Morris - - 

19 

"for the 

industry research which we prepared last 

20 

year. " 



2 1 


Do you see that? 


22 

A . 

Yes. 


23 

Q - 

In this instance, the industry 

24 

research 

is the CTR, sir? 


2 5 

A . 

Okay . 
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MR. GUSTAFSON: I ' .71 going to object CO 

Counsel's testimony. You don't know what "our", 
means . “here's no indication on this document .. c 
what "our" means. There's no indication what 
"industry research" means. 

I'm going to move to strike your 
testimony. There's no foundation to support it. 

BY MR. COLLINS: 

Q. At the bottom of that paragraph, 

Doctor, Mr. Seligman states, "I have added a list 
of three subjects which I feel should be avoided." 

A. Uh-huh. 

Q. Would you turn to page 3, sir. 

A . ! Indicating. i 

Q. The first subject to be avoided is 

"developing new tests for carcinogenicity." 

The second subject to be avoided is 
the "attempt to relate human disease to smoking." 

My question to you, sir, is: If 

there's an allegation against Lorillara that its 
product causes human disease, why would a 
responsible compare, want to avoid any research 
that would relate to human disease and smoking? 

MR. GUSTAFSON: Objection. Again, requires 

speculation. This is a document apparently 

2 2 8 
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authored by representatives of Philip Morris. 

This document was not authorized by this witness, 
and it was not sen: to this witness. There is .o 
foundation that this witness knows anything about 
this document. Requires speculation. 

THE WITNESS: I have no idea why he wrote 

this, what he was thinking of, whether this was 
actually his own personal view, whether this was 
followed through. You know, I just don't know 
what I can say about this document. 

BY MR. COLLINS: 

Q. Could you tell me, if there's an 

allegation, as there is in this case, against 
Lorillard, that smoking causes disease in 
humans, do you think it's responsible for a 
tobacco company to avoid subjects, research, that 
would relate human disease to smoking? 

MR. GUSTAFSON: Object to the form. 

THE WITNESS: I don't know whether they did 

avoid it. 

BY MR. COLLINS: 

Q. This is just -- I'm hot saying whether 

they did or not. I'm asking you, do you think 
it's responsible for the company to avoid such 
subj e c t s ? 

■">0 0 
<1 iW W 
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1 MR. GUSTAFSON: Object to the form of the 

2 question. Requires speculation,-inadequate 

3 context. 

4 THE WITNESS: No. If we have allegations 

5 made against us that our product produces disease, 

6 I think we have every indication in the world to 

7 study that to form our own opinions, 

a MR. COLLINS: Thank you. 

9 Mark that exhibit. 

10 (Plaintiffs' Exhibit No. 22 

11 was marked for identification and is 

12 annexed hereto.) 

13 BY MR. COLLINS; 

14 Q. Doctor, at any point in your career, 

15 either at R.J. Reynolds or while at Battelle or 

16 currently at Lorillard, has any attorney 

17 controlled your scientific research in any 

18 manner? 

19 MR. GUSTAFSON: Object to form. 

20 THE WITNESS: To the extent I'm not sure what 

2 1 you mean by "controlled,'' I can certainly say that 

22 the attorney involvement in tie research that I 

23 have performed in those three institutions has 

24 been minimal, if not nonexistent. 

25 Q. By "controlled," I mean they dictate 

2 3 0 
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to you what you research. 

. A . - (Nods head affirmative1y. ) . . . 

Q. Whether y_r publish it or not? 

A. (Nods head affirmatively.) 

Q. If at the end of your research you 

write a paper, they dictate to you how to write 
that and where to publish it? 

A. Absolutely. None of those examples 

have ever occurred to me. 

Q. Do you know if any attorneys have ever 

controlled any type of research from the CTR? 

MR. GUSTAFSON: Objection to form. 

THE WITNESS: I've had such minor involvement 

with CTR that I really can't answer your 
question. I don't know. 

3 Y MR. COLLINS: 

Q. This (indicating) is a Philip Morris 

document, November 13th, 1978. 

With respect to the exception of the 
first page. Doctor, it's the same document as the 
last document you just read. 

A. Yeah. 

Q. So if you'd just read the first page. 

MR. GUSTAFSON: Chris, I'm just going to note 

for the record that the last two pages of this 

2 3 1 
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.l document do not have any handwritten revisions on 

2 them, -which the'prior document did.— So I want' to 

3 correct your statemen. that this is not an exact 

4 copy. The last two pages are not an exact copy of 

5 the last -- of the prior document -- 

6 BY MR. COLLINS: 

7 Q. Are you done, Doctor? 

8 MR. GUSTAFSON: -- just so the record is 

9 clear. 

10 THE WITNESS: Not quite. Okay. 

11 SY MR. COLLINS: 

12 Q. Doctor, taking what you've read from 

13 the Frank statement about the public interest and 

14 that’s paramount to anything in regards to what 


15 

the tobacco 

indus t ry 

does 



16 

A . 


Yes. 




1 7 

Q • 


- - would 

you read 

No . 

1 for me, 

1 8 

please? 






19 

A. 


"The future plans 

and 

programs should 

2 0 

be relevant 

to the ne 

e d s of t 

he i 

naustry." 

2 1 

Q . 


»— ’^“£3 v- n.ct c 

c o n t r a d. 

1 c t 

-He r Z" a. n K, 

2 2 

statement 

paragraph t 

hat s t a t 

e s t 

hat the public's 

2 3 

interest 

i s 

paramount 

to the 

toba 

cco indust ry's 

24 

interest? 






2 5 

MR . 

GUSTAFSON: 

Objection. 

This document 
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1 clearly, explicitly indicates tir.ese are merely 

2 recommendations or some thoughts by this person. 

3 ""here's no indication m .his document that any 

4 of these things were ever put in place. It 

5 requires - - this is, again, a document not 

6 authorized by this witness. It requires 

7 speculation. 

8 BY MR. COLLINS: 

9 Q. The document -- excuse me - - Doctor, 

10 again, this is just whether those two statements 

11 contradict each other? 

12 A. Well, these are just recommendations. 

13 I don't know whether they went through. 

14 But clearly I would have thought that 

15 Statement No. 1 was, as a given, that if it's the 

16 industry that's spending the money, we need to 

17 have it relevant to the needs of that industry. 

18 And if those needs are different, then the 

19 programs and plans should change. 

20 Q. Different than the needs of the 

21 public? 

22 A. No. They nay we11 be the same. 

23 Q. Assume that they're different. This 

24 document, the Frank statement, states that the 

25 people's health is paramount to everything chat 

2 3 3 
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1 che cobacco industry does? 

2 MR. GUSTAFSON: Objection. I'm not going to 

3 :ave this witness ass ming facto about a docum^ 't 

4 he did not author, of which he Knows nothing. 

5 It's a fundamentally improper question. You know 

6 it, everybody here knows it. And this witness 

7 should not be put in a position :: making 

8 assumptions which have no basis whatsoever. It 

9 requires gross speculation. 

10 THE WITNESS: I'm finding it very difficult 

11 to make some of these assumptions. I really am. 


12 

I just cannot 

live in a 

1954 

environment and put 

13 

1998 interpret 

:ations on 

i t . 

It’s very difficult 

14 

to do. 





15 BY MR. COLLINS: 

16 Q. Doctor, I've explained to you that 

17 this document, this statement made by the tobacco 

18 industry, is in force today in 1998. 

19 MR. LATHAM: Object. It's improper as 

20 to format. It's not a speech. 

21 MR. GUSTAFSON: Look, Chris - - 

22 BY MR. COLLINS: 

23 Q. Do you understand that sir? 

24 MR. GUSTAFSON: Yeah, if you're going to get 

25 argumentative -•=- 
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1 


BY MR. COLLINS: 


... 2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 
2 0 


22 
2 3 
2 4 
2 5 


.- Q. You do you not unders tand--that ? 

MR. Gb^AFSON: lid on. Just wait a 

minute. Just wait a minute here. 

If you're going to get argumentative 
with this witness, Chris, then we'll just finish 
this deposition, and you guys tar. go back to your 
office, and we’ll just cancel this thing, because 
this is completely improper. 

If you want to ask this guy, 

Dr. Coggins, about research he did, about 
information that he's aware of, then fine. But 
I'm not going to allow you to badger this witness, 
as you've already done today, and harass him and 
get argumentative with him. The question has been 
asked and answered. He doesn't know anything 
about it. Let's move on. 

If you're intent on badgering this 
witness, we'll just call this thing off. I'll 
instruct him not to answer these questions. 

MR. COLLINS: Is that what you're doing ngnt 

now? 

MR. GUSTAFSON: What's your question? Are 

you going to ask the same question again? Yes, 

I will instruct him not to answer. 
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1 BY MR. COLLINS; 

2 — Q-. . -Dog t or m going to ask the same.. 

3 question: The Frar., statement here s;ates that 

4 the "people's health is paramount to every other 

5 consideration in cur business, " "our business, " 

6 being the tobacco industry. 

7 Under No. 1, it states, "Future plans 

8 and programs should be relevant" to the tobacco 

9 industry -- sorry -- "to needs of the industry." 

10 Do those two statements contradict 

11 each other? 

12 MR. GUSTAFSON: Objection. Requires 

13 speculation. I otherwise object to the form of 

14 question. 

15 Dr. Coggins, I'm going to give you one 

16 opportunity to answer his question to the very 

17 best of your abilities, and then we're going to 

18 move on. And if he wants to come back and ask the 

19 same question again, then I'll instruct you not to 

20 answer at that time. 

21 THE WITNESS: I don't see a great dichotomy 

22 between these statements. 

23 MR. COLLINS: Thank you. 

24 BY MR. COLLINS: 

25 Q. Have you ever had any type of research 
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1 funded by contract? 

2 A. Yes. All of the., work, that I performed 

3 in Geneva was under contract. 

4 Q. And generally, who reserves the rights 

5 to control the publications? Would that be you, 

6 the scientist, or the party you're contracting 

7 w i t h ? 

8 A. I can't remember how we did it. 

9 Clearly, there were publications. I can't 

10 remember exactly who initiated it and who -- who 

11 had the control. 

12 Q. Do you believe that if in any of the 

13 situations where you were under contract, that if 

14 your results turned out detrimental to the 

15 individual with whom you've contracted, that they 

16 should have the right to control your 

17 publication? 

18 MR. GUSTAFSON: Object to the form of the 

19 question. It's horribly without appropriate 

20 specificity and context. 

21 THE W±TNz.^o: .. chiux in ^ c r. c c d ± , tne data 

22 are owned by the sponsor unless there's a specific 

23 statement in the contract. And I'm certainly not 

24 an expert in that area. And I certainly don't 

25 understand ’’detrimental." 


2 3 7 
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1 But certainly one of the statements 

2 ■ I've heard people making -when --t a I ki ng about ■ 

3 publishing results is .hat the work is said to be 

4 done by somebody else and published elsewhere. So 


5 

quit e of 

ten there' 

s an earnest to go ahead and to 

6 

publish. 



. 7 

BY MR. COLLINS: 


8 

Q • 

Doctor 

, do you ever perform scientific 

g 

research 

where you 

carefully control the process 

1 0 

to have 

a required 

result? 

1 1 

MR . 

GUSTAFSON 

: Objection to the form of the 

12 

question 

It's unintelligible. 

13 

THE 

WITNESS: 

You mean an engineered design? 

14 

BY MR. COLLINS: 


1 5 

Q. 

Right. 


1 6 

A . 

That wouldn't be research. 

17 

Q. 

Would 

not be research? 

ie 

A . 

Right. 


19 

Q • 

Can I 

have you look at the other 

2 0 

document 

, this one 

{indicating). 

2 1 

A . 

This one i indicating, ? 

22 

Q - 

No . 5 , 

"The long-term scientific 


23 program should be carefully planned such that the 

24 results obtained should not be able to harm the 

2 5 indus try. " 

2 3 S 
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Do you see 


that 

2 . A Yes . .. 

3 Q. cd you a gi . 2 with that - - do you agree 

4 that that is the way scientific research should be 

5 undertaken? 

6 MR. GUSTAFSON: Objection. Again, requires 

7 speculation by this witness as to what is meant by 

8 this document that he did not author and was 

9 authored by someone else over 20 years ago. 

10 THE WITNESS: Yes. This statement written 

11 20 years ago I don't think is particularly 

12 relevant, certainly to me as a scientist in 1998. 

13 This would not be doing research. This would be 

14 making work. 

15 BY MR. COLLINS : 

16 Q. I guess my question, sir, is whether 

17 you believe that this is the way scientific 

18 research should be undertaken? 

19 MR. GUSTAFSON: Objection. Asked and 

20 answered. Again, requires speculation about what 

21 this author means. 

2 2 3 Y MR. COLLINS: 

23 Q. Today, sir, just today'. 

24 MR. GUSTAFSON: Object to form. 

25 THE WITNESS: This would net be research. 
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1 

This woul 

d be just making work, not research at 

2 

all. 

. -. ' • ■ • - . 

3 

PY MR. COLLINS: 

4 

Q • 

Thank you. 

c 


o c t or , do you a c w wn o Mr. s n t n n * s 

6 

of Shook, 

Hardy & Bacon? 

7 

A . 

Spelling, please? 

8 

Q. 

Bill Shinn, S-H-I-N-N. 

9 

A . 

No . 

1 0 

Q • 

Do you have any idea what the Special 

11 

Projects 

are, sir? 

12 

A . 

Like some earlier statements, I've 

1 3 

heard the 

two words put together, but I don't know 

14 

what they 

are. 

15 

Q. 

Do you have any idea what the Ad Hoc 

1 6 

C onmittee 

is? 

17 

A . 

I’m sorry? The - - 

18 

o 

■z ■ 

Ad Hoc Committee. 

19 

A . 

No, I don't. 

2 0 

Q- 

Do you have any idea what the 

i 

Z* 

C o mm i 11 e e 

o f C ou ns e1 is? 

2 2 

A . 

I don't know, but it sounds like a 

2 3 

bunch of 

1awve rs . 

24 

Q • 

Doctor, have you ever been at a 

2 5 

meeting where.you were told that no handwritten 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

1 5 
1 6 
17 
1 8 

19 

20 

2 1 
22 
2 3 
24 
2 5 


notes were Co bs taker.? 

MR. GUSTAFSON: I'm going.to object co the ' 

extent your question w.ulu get into communications 
with counsel. 

Other than that, I'll allow you to 
answer the question. 

THE WITNESS: My question sic) would be 

that, excluding the attorney-c1ient, I can't think 
of any occasion where that would be the case. 

(Plaintiffs' Exhibit No. 23 
was marked for identification and is 
annexed hereto.) 


3 Y MR. COLLINS: 


Q. Have you ever seen this document 

be f ore, sir? 


A. No, I have not. 

Q. Do you know who Mr. Tucker is of 

R.J. Reynolds ? 

A . No . 


Q ■ 

there - - 
A. 

Q . 

entirety, 


Do see do you see Dr. Spears' name 

Yes . 

-- vice president of Lorillara. 
Could you read this, sir, in its 
to yourself? 
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.2 


. D -_i ^ — 


a u c = a c 


A. The whole thing? 

Q . Yes r unc ii you ' re saa s-f ied rwith it. 

3 A. Sure. 

4 MR. GUSTAFSON: Counsel, i: 

5 aniono one documents c r. a c were p 

6 Congressman Bliley oo which che :;bacco companies 

7 claimed privilege? Do you know? 

8 MR. COLLINS: I believe ic was produced by 

9 the State of Minnesota. At least that's my 

10 understanding where we obtained it from. 

11 MR. GUSTAFSON: Produced, yen mean, from the 

12 Minnesota Depository? 

13 MR. COLLINS: From the Minnesota case trial. 

14 MR. GUSTAFSON: Okay. 

15 BY MR. COLLINS: Specifically, off 

16 MR. GUSTAFSON: Well -- 

17 MR. REILLY': It could Still be - - 

18 MR. COLLINS: Specifically, off the Blue 

19 Cross/Blue Shield Internet site. 

20 MR. GUSTAFSON: This is not a document that I 

21 know came from the files of Loriliard, at least to 

22 my understanding. But to the extent that this 

23 document contains attorney-client privilege or 

24 work product information, I'm going to state an 

25 objection on the record, that certain!v those 
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3 

4 
g 
6 

7 

8 
9 

" f - ' 

-L 

11 
12 
13 
1 4 

1 5 
1 6 

17 

18 
19 

2 0 
2 1 
2 2 
2 3 
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2 5 



MR. LATHAM: Can we cake a one-minute-break? 

MR. GUo \FS ON : C.n we take a two-minute 

break? 


V.DSCxAfi - z. r- r\ - ^ w — - i; . u t at 

'Brief recess. 

(Discussion off the record.) 
VIDEOTAPE OPERATOR: Back on the record at 


2:50. 

MR. COLLINS: There are a couple of documents 

that are in dispute as to whether they are 
privileged or not. 

Plaintiffs' position is that they are 
not privileged, based on the fact that they were 
introduced in the Minnesota State trial and these 
documents were released by Senator -- or 
Congressman Bliley and they were obtained off the 
Internet. 

My proposition to Defense Counsel is 
we go ahead with the questioning -- we go ahead 
with the questioning, based on the fact that the 
judge is going to determine the standing of these 
documents, whether privileged or not. 

Then rather than not ask these 
questions and have Dr. Coggins brought back if the 
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1 judge does decide that they're r.c: privileged, we 

2 go ahead, ask ihe questions , have it sealed, and 

3 Plaintifi will be . ound by the Judge's decision 

4 If the Judge decides that they're not 


6 stricken. 

7 MR. GUSTAFSON: On behalf of Lcrillard ar.d or. 

8 behalf of Defendants generally, my understanding, 

9 Chris, is that your statement that these documents 

10 were introduced into evidence, 1 relieve, is an 

11 incorrect factual statement, No. 1. 

12 No. 2, we do still contend and 

13 vigorously assert that these documents are still 

14 protected by the attorney-client privilege and the 

15 attorney work product doctrine. 

16 As you correctly state, I believe in 

17 Ironworkers, where the parties are in the process 

18 right now of talking about a briefing schedule and 

19 appropriate protocol for the Judge to rule on 

20 whether in fact the privilege and work product 

21 protection is still attached to these documents. 

22 So at cue present time, until the 

23 Judge rules that these documents are not so 

24 protected, we're going to continue to assert our 

25 privilege and our work product protection. And 
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2 


j. m going to instruct ^ n 6 witness ..^c to d r. s w s r 
any questions relating, .to -these-doi-uinents , so - - 

3 MR. COLLINS: .hat's okay. 

4 MR. GUSTAFSON: So I won't agree to your 

O ^ 0 ^ d .k * 

d MR. ^.Oul iN h : _ 3 mac the same cor 

7 R.J. Reynolds? 

8 MR. LATHAM: R.J. Reynolds cakes the same 

9 position that Lorillard takes in this case. 

10 .Discussion off the record.; 

11 3Y MR. COLLINS: 

12 Q. Doctor, I'm going to show you a 

13 document. I'll wait to hear from your attorneys 

14 as to whether I'm oermitted to cuss t ion vou or. 

15 this? 

16 MR. GUSTAFSON: We're going to assert the 

17 same objection, as I previously stated, to the 

18 effect the documents are protected by the 

19 attorney-c1ient privilege and work product 

20 doctrine, and on that basis instruct the witness 

21 not to answer. 

22 MR. COLLINS: I'm going to get one in 

23 here, Doctor. 

24 Just for the record, as far as the previous 

25 document entitled, "Notes and Meetinos of 
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1 Committee of General Counsel," held on September 

2 .10, 1991, looking at Bates No. 200 0-7 4 3 - — 

3 through '750, it's my .ecollection that this 

4 document was released in the Florida State trial 

5 by the companies as part of the settlement. 

6 MR. GUSTAFSON: Are you saying, Chris, that, 

7 to your knowledge, the companies are no longer 

8 claiming privilege? I don't understand what 


9 you're saying. 


i. <J 

MR . 

COLLINS: It's 

my recoil 

^ !- 

on t h a 

U _ “ 

11 

MR . 

REILLY: There 

were five 

O ZI 

six do 

c urns n t: 

12 

that were 

released right 

on - - at 

the 

t ime 

of the 

1 3 

settlement. And we'll v 

ithhold - 

- reserve 

moving 

14 

on that, 

but I believe t 

hat -one , 

h Vi 2 t- 

L AiCi L 

docum 

0 n t 


15 might be one of them. 

16 MR. GUSTAFSON: That was voluntarily released 

17 by the tobacco companies? 

18 MR. COLLINS: Voluntarily released by the 

19 tobacco companies, yes. 

20 MR. GUSTAFSON: I think what we ought to 

21 do -- let's -- I think what we ought to do is 

22 I mean, what I need to do to protect my client is 

23 find out what you' re telling me is accurate or 

24 not. I'm not suggesting that you're deliberately 

25 trying to mislead me, but I need to get some 
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1 comfort as to whether or not we've voluntarily 

2 produced, these, documents or not . . 

3 And I can :o that. I mean, maybe we 

4 can go off record real quick. 

5 If you can giveme a_. the document 

6 numbers you have in mind you want to ask him about 

i 

7 that we think are privileged, then I'll do my best 

8 to get, run the traps on that, get answers. 

9 And if there's any of that in fact we 

10 have agreed to voluntarily produce and not claim 

11 privilege, then I'm happy to have you ask 

12 questions of the witness about those documents, 

13 but I just can't without running those traps first 

14 permit you to ask questions about it without -- 

15 I'm just concerned that I'm going to inadvertently 

16 waive the privilege. 

17 MR. COLLINS: Well, the only -- the two 

18 documents that we know for a fact are going to be 

19 the Jones Day and the Brubaker document. 

20 MR. GUSTAFSON: I'm not sure I know what the 

21 Brubaker document is. I know the Jones Day 

22 document. I'm not sure I know what the Brew Baker 

2 3 document is. 

24 But I mean, if you want to give us the 

25 document numbers of -- I know we're going to claim 

2 4 ~ 
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privileges to the Jones Day document. There's 
no -- okay, there's no question apparently as to 
both of those documents we're going to claim 
privilege. If there are any others like this 
document (indicating) 

MR. COLLINS: Gentleman, you know, why don't 

we -- those four documents, we'll have the Judge 
decide. We'll just leave it at that. 

MR. GUSTAFSON: That's fine with me. 

I'm just saying without a little bit 
more time, I just can't get a comfort level, 

Chris, as to what the situation is. 

MR. COLLINS: You've got a good attorney 

there, sir. Not leading you down the blind path, 
not selling you out. 

MR. GUSTAFSON: When they start complimenting 

your Counsel, you've got to really, really 
watch 'em, because that next question is going to 
be a doozy. It always makes me very suspicious 
when I start getting complimented. 

BY MR. COLLINS: 

Q. Doctor, have you ever heard of the 

Scientific Research Liaison Committee? 

A. No, I have not. 

Q. Doctor, are you part of Lorillard's " 
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1 management currently? 

2 MR. GUSTAFSON: Object to form.-. 

3 THE WITNESS: Yes. I think as senior 

4 vice president, I'm part of Lorillard's 

5 management, yes. 

6 BY MR. COLLINS: 

7 Q. would you be opposed to, in this case, 

8 Lorillard's industry future being in the hands of 

9 attorneys and having the attorneys make the 

10 decisions on what Lorillard does as a company? 

11 MR. GUSTAFSON: Object to the form of the 

12 que s tion. 

13 THE WITNESS: It seems to me that the 

14 business should be run by the managers of the 

15 business and not by legal advisors. 

16 BY MR. COLLINS: 

17 Q. Do you think it would be sound 

18 business to have the lawyers control what type of 

19 scientific research was done by Lorillard? 

20 MR. GUSTAFSON: Object to the form of the 

21 ques tion. 

22 THE WITNESS: I don't know whether it would 

23 be sound business or not. It would be poor 

24 science. 

25 I would imagine it would be poor 

249 
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business, too 

BY MR .. COLLINS: ' ~ " 

Q. ■ Doctor, tl._s document was produced 

Lorillard. It's a 4/21/78, entitled "Scientific 
Research Liaison Committee." 

Since you've worked at Lorillard or -- 
please -- sorry. Read the document. 

A. Okay. 

Q. Doctor, do you know, since the time 

you've worked at Lorillard, if the Lorillard 
management has ever abdicated the scientific 
research direction of the industry to the lawyers? 

A. To my opinion -- in my opinion, they 

have not. 

Q. Do you have any knowledge as to 

whether that happened with R.J. Reynolds while you 
were working at R.J. Reynolds? 

A. I don’t have that knowledge, no. 

Q. Thank you. 

MR. GUSTAFSON: What number is that, ma'am? 

COURT REPORTER: 24. 

(Plaintiffs' Exhibit No. 24 
was marked for identification and is 
annexed hereto.) 

BY MR. COLLINS: 


2 5 0 
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1 Q. Doctor, what is the Center for Indoor 

2 Air Research or the CIAR? 

3 A, CIAR is ar. organization based in 

4 Baltimore, whose task it is to fund basic research 

5 in the indoor air quality arena. 


6 

0- 

Do you know how the CIAR evol.ved, came 

7 

about ? 


8 

A . 

Yes . 

9 

Q. 

How was that? 

10 

A. 

It was largely through the ideas of 


11 Dr. Spears and, I believe, from Dr. Green at 

12 R.J. Reynolds. 

13 Q. It wasn't evolved out of an ad hoc 

14 CTS advisory group to the Tobacco Institute? 

15 A. I didn't think so. 

16 Q. Is the CIAR independent of the 

17 industry? 

18 MR. GUSTAFSON: Object to form. 

19 THE WITNESS: The CIAR receives its entire 

20 funding from the industry. 

21 BY MR. COLLINS: 

22 Q. From all of the tobacco companies -- 

23 MR. GUSTAFSON: Object to the form. 

24 BY MR. COLLINS: 

25 Q. -- to your knowledge? 

2 5 1 
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1 


MR. GUSTAFSON: Object to the form. The 
question is ambiguous by what you mean by' al'I of 
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the toba^'o companies. 

THE WITNESS: Funding for CIAR is provided by 

the four U.S. domestic companies. 

BY MR. COLLINS: 


Q- 

A . 

Q. 

A . 

Dr. Spears, 
members. 


Are you involved in the CIAR? 

I am superficially involved, yes. 

In what capacity? 

Currently, I'm acting as an advisor to 
who is one of Lorillard’s Board 


Q. Do you ever attend any of the Board 

meetings of the CIAR? 

A. There are two Boards within the CIAR. 

There's a scientific Board, which advises the 
executive director. Then there is the main 
Board. I've attended several meetings of the 
latter group. 

Q. Are you aware that -- strike that. 

Do you know when the CIAR was -- first 
came into being? 


A. 1988. 

Q. And if I said that it's October of 

'84, would that refresh your memory, or are you 


2 5 2 
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1 sure chat it was '88? 

2 A. I'm sure it was" 1 88, because later 

3 this year, later th.s month, we are having the 

4 ten-year survival party. 

5 Q. Are you aware that the chairmanship of 

6 the CIAR, when it was first established, was held 

7 by Donald R. -- Sorry -- Don Holle, of Shook, 

8 Hardy & Bacon? 

9 MR. GUSTAFSON: Object to the form of the 

10 question. There's no foundation for your 

11 testimony. Counselor. X move to strike. 

12 THE WITNESS: No. I'm not aware of that at 

13 all. 

14 BY MR. COLLINS: 

15 Q. Are you aware that prior to the 

16 formation of CIAR, the research projects that CIAR 

17 currently does were funded as CTR special projects 

18 through the Committee of Counsel? 

19 MR. GUSTAFSON: Again, I object to your 

20 testimony, Counselor. There's no foundation for 

21 your testimony. And I move to strike. 

22 THE WITNESS: I was told that the CIAR was 

23 completely unrelated in any way to CTR. 

24 BY MR. COLLINS: 

25 Q. And who told you that? 
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1 


Dr. Spears. 


A . 

2 Q. Doctor, do you know what Parsons 

3 Technology is’ 

4 A. Parsons Technology. That rings a 

5 bell, but I can't place it. 

&■ Q . Okay. I'll show you a document. And 

7 hopefully that will refresh your memory. 


8 

A. 

Oh, yes. 





9 

Q. 

May I ask what 

you were ordering? 


10 

A . 

This was 

s ome 

p er s ona1 tax 

software. 

11 

And - - 






12 

Q. 

Nothing 

to do 

with tobacco 

in any 

way? 

13 

A . 

Nothing 

to do 

with tobacco 

in any 

way . 

14 

Q. 

That's my only 

question, sir. 


15 


Doctor, 

do you 

believe that 

i t has 



16 been shown that smoking is a risk factor for 

17 cardiovascular disease? 

18 A. I think cigarette smoking has been 

19 shown to be one of a very large number of 

20 established risk factors for cardiovascular 

21 disease. 


22 

Q- 

Okay. I'm just 

asking about smoking? 

23 

A. 

Yes . 


24 

Q- 

So your answer 

is "yes"? 

25 

A. 

Yes . 



2,5 4 
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1 Q. Does that hold true for lung cancer? 

2 A. That's right. 

3 Q. Emphysema' 

4 A. I'm really not up to speed with the 

5 emphysema literature, so I don't know for 

6 emphysema. 

7 Q. How about chronic obstructive 

8 pulmonary disease? 

9 A. I think that's largely the same thing 

10 as. emphysema. There's an overlap in the 

11 definitions. I don't know. 

12 Q. How about mouth cancer? 

13 MR. GUSTAFSON: Object to form. 

14 THE WITNESS: Was the question cigarette 

15 smoking? 

16 BY MR. COLLINS: 


1 7 

Q. 

Yes, sir, has been shown to be a 

risk 

18 

factor in 

mouth cancer? 



19 

MR. 

GUSTAFSON: Object to the 

form. 


20 

THE 

WITNESS: I'm not sure if 

it has or 

has 


21 not. I don't know. 

22 BY MR. COLLINS: 

23 Q. Do you have any knowledge about throat 

24 cancer, whether it's been shown to be a risk 

25 factor? 
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1 

A . 

Mouth and throat. I guess I would 

2 

include 

tnose as being the same thing. I don't 

3 

really 

know. 

4 

Q- 

Doctor, do you recall writing the 

5 

Chicago 

Tribune in early 1954 in reference to 

6 

McDonald's patrons? 

7 

A . 

NO . 

8 

Q. 

{Indicating . ) 

9 

A . 

Ah, yes. 

10 

Q • 

Does this document recall your -- 

11 

A . 

I remember it now, yes. 

12 

Q- 

Is that your signature at the bottom 

13 

of this 

page, sir? 

14 

A. 

Yes, it is. 

15 

Q • 

Is this document something that you 

16 

would produce in your ordinary course of business? 

1 7 

A. 

Could I read it? 

18 

MR 

. GUSTAFSON: Object to the form. 

19 

BY MR . 

COLLINS: 

20 

Q. 

Yes, sir. 

2 1 

A . 

Yes , I've read it. 

22 

BY MR. 

COLLINS: 

2 3 

Q. 

Is this a document that you would 


24 normally produce in your ordinary course of 

2 5 business ? 
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1 


Yes . 


A. 

2 Q. Is this your position, or is this the 

3 position of R.J. Reynolds? 

4 MR. LATHAM: Object to the form. 

5 THE WITNESS: I don't see really a position. 

6 Here's my scientific analysis of a recent paper. 

7 BY MR. COLLINS: 

8 Q. And that is that a diet replete with 

9 French fries, cheeseburgers, and milk shakes has 

10 been shown to be a risk factor for cardiovascular 

11 disease? 

12 A. No. The article that I really was 

13 referring to -- I'm sorry. You're right -- an 

14 article that included saturated fat, yes. Excuse 

15 me. Could I backtrack? The article that I 

16 reviewed was entitled, "Saturated fat intake and 

17 lung cancer risk among non-smoking women in 

18 Missouri." 

19 Q. And the statements that you make in 

20 this document are in reference to that -- 

21 A. Right. 

2 2 Q. - - report ? 

23 A. And also to the article written by 

24 Mr. Chapman in the Chicago Tribune. 

25 Q. Do you have an opinion as to whether 

2 5 7 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 
11 
12 

13 

14 

15 
1 6 
17 
1 8 

19 

20 
21 
22 

23 

24 

25 


the risk for cardiovascular disease is greater if 
you smoke or is greater based on a diet of French 
fries, cheeseburgers, -nd milk shakes? 

MR. GUSTAFSON: Objection. The question 

lacks appropriate specificity. 

THE WITNESS: The point of my letter really 

was not so much cardiovascular disease as it was 
lung cancer. The article by Chapman concerned 
heart disease. And I was referring to the 
Alavanja article that says that fat intake, an 
accepted risk factor for cardiovascular disease, 
is now a risk factor for lung cancer. 

BY MR. COLLINS: 


Q • 

Do you 

think a 

di 

et replete 

wi 

th 

ench 

fries, chees 

eburge rs 

f 

and milk s 

hak 

es , 

ere ' s 

a higher as 

sociatio 

n 

with getti 

ng 

lung 

sease 

as there is 

with sm 

ok 

ing? 



A . 

Yeah . 






MR 

. GUSTAFSON: 

Ob j e c t 

t 

o the form 




THE WITNESS: Yeah. That's really the point 
of my letter, that halfway down the middle 
paragraph in this study, "the leading contributors 
of the dietary saturated fat were hamburgers, 
cheeseburgers, and meatloaf." 

And this effect on a high saturated 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
2 1 
2 2 

23 

24 

25 


fat diet on total lung cancer was more 
particularly marked but even more marked when a 
tingle type .f lung cancer termed adenocarcinoma 
was considered. Here the relative risk was over 
11. I think that's a significant risk factor. 

Q- Is: it more significant than smoking? 

A. The odds ratios for lung cancer in 

smokers are very variable. I've seen figures as 
low as 4, and there are figures perhaps as high as 
2 0 So -- there are figures of around 11 as well, 
so it's difficult to put that into -- give you -- 
Q. So in some instances it may be that 

smoking is a higher risk factor than an intake of 
saturated fat, and in some instances -- 

A. in some instances the opposite, yes. 

Q. - - i t may not be. 

This was written in 1994. Do you 
still believe that to be the truth today? 

A. I followed the work from Alavanja. 

He's published a number of other papers since 
then. They've tried to build on this. I don't 
think there's that much more information available 
than was in this paper. 

MR. COLLINS: Thank you. 

Mark that, please. 
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1 (Plaintiffs’ Exhibit No. 26 

2 was'marked for identification and is 

3 anne.^d hereto. '! 

4 BY MR. COLLINS: 

5 Q. Doctor, do you know who Weisburger 

6 Associates are? 

7 A. I think it's Dr. Weisburger and 

8 Dr. Weisburger in New York State, yes. 


9 


Q • 

How about Wallace Hayes? 

10 


A . 

We talked of him earlier today. 

11 


Q. 

I'm sorry. How about Johnnie Hayes? 

12 


A . 

Johnnie Hayes was an employee of 

13 

R . J . 

Reynolds. May still be for all I know. 

14 


Q. 

And do you know what he does? 

15 


A . 

Today, no. 

16 


Q. 

What did he do while you were employed 

17 

there? 


18 


A . 

He was - - when I was involved at 

19 

R . J . 

Reynolds, he was charged with putting 

2 0 

together 

the Premier monograph. 

2 1 


Q. 

How about William Y. Rice, Jr.? 

22 


A. 

Bill Rice left Reynolds while I was 

23 

there. 

I can't recall exactly what he did. 

24 


Q • 

John H. Reynolds? 

2 5 


A. 

John Reynolds was a researcher at 
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1 Reynolds. And he left shortly before I did -- 

2 well, I'm not sure if he has left, I don't know 

3 where John Reynolds is today. 

4 Q . Do you have any idea what type of 

5 research Mr. Reynolds did? 

6 A. Dr. Reynolds was interested in 

7 examining the way human beings smoke, the shape of 

8 the puff that is taken by smokers. 

9 Q. David J. Doolittle, do you know that 


10 

person? 


11 

A. 

David is a toxicologist. 

12 

Q. 

Do you know if he still works at 

1 3 

R.J. Reynolds ? 

14 

A. 

Yes, he does. 

15 

Q. 

Have you worked with him often? 

16 

A. 

We've published several articles 

1 7 

together, 

yes . 

18 

Q. 

Did he work on Premier also? 

19 

A . 

Yes, he did. 

2 0 

Q. 

Did Mr. Reynolds work on Premier? 

2 1 

A. 

I'm not sure . 

22 

Q. 

How about Mr. Rice? 

2 3 

A. 

Again, I'm not.sure either. 

24 

Q. 

Either of Hayes, either Wallace or 

25 

Johnnie? 
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1 A. Wallace Hayes was the overall 

2 coordinator of the toxicology investigations of 

3 Premier. And Johnny H^yes, as I say, was the 

4 editor of the book. 

5 Q. Do you know Michael Borgerding? 

6 A. Michael Borgerding. 

7 Q. Borgerding? 

8 A. Yes. He's a chemist. 

9 Q. Did he work on Premier? 


1 0 

A. 


He had 

a very major role in the 

11 

analysis 

o f 

the smoke of Premier. 

12 

Q. 


And Arnold Mosberg? 

13 

A. 


Arnie was another one of the 

14 

toxicoloc 

jis 

t s . 


15 

Q. 


Worked 

on Premier? 

16 

A . 


Yes . 


1 7 

Q ■ 


Gary Burger? 

18 

A. 


Yes. He was the veterinary 

1 9 

pathologist 



2 0 

Q. 


And he 

also worked on Premier? 

2 1 

A. 


Working 

on Premier. 

2 2 

Q ■ 


Do you 

know what the Weisburger 

23 

Associates 

do? 


24 

MR. 

GUSTAFSON: 

Object to the form. 

25 

THE 

WITNESS: 

I think they are both retired 
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from che American Healch Foundation and are now 

consultants, . . 

E I MR. COLLINS: 

Q. Consultants in regards to what? 

A. I think they were both heavily into 

nutrition, 

Q. Doctor, do you recall meeting in 1987 

held in Elmsford, New York, between John 
Weisburger and staff of the RJR? 

A. I didn't think it was Elmhurst. I 

thought it was -- I remember a meeting with Mr. 
Dr. Weisburger. 

Q. Elmsford. 

A. 1 remember a meeting, yes. 

Q. Do you recall what that meeting was 

about ? 

A. Yes. We made a presentation on our 

findings with the Premier cigarette. 

Q. Do you recall any discussion in 

regards to the view of the problems associated 
with the use of the standard cigarette product -- 
sorry -* the standard smoking product in relation 
to the risk for coronary heart disease -- 

MR. GUSTAFSON: Object to the form. 

BY MR. COLLINS: 
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1 Q. -- being discussed at this meeting? 

2 MR. GUSTAFSON: Objection to form. 

3 THE WITNESS: I d_n't recall that 

4 conversation, no. 

5 BY MR. COLLINS: 

6 Q . Do you recall discussing any problems 

7 associated with the use of standard smoking 

8 products in the relationship to cancer -* 

9 MR. GUSTAFSON: Objection to form. 

10 BY MR. COLLINS: 


11 

Q. 

-- being discussed at this meeting? 

12 

A. 

I don't recall. 

13 

Q. 

How about emphysema? 

14 

MR . 

GUSTAFSON: Same objection. 

1 5 

THE 

WITNESS: I don't recall. 

16 

BY MR. COLLINS: 

17 

Q. 

Any discussion regarding related 

18 

problems 

in the respiratory tract? 

19 

MR . 

GUSTAFSON: Objection to form. 

20 

THE 

WITNESS: No. 

2 1 

BY MR. C 

OLLINS : 

22 

Q- 

Doctor, this will be just fairly 

2 3 

quick. 

I just wonder if this -- 

24 

A. 

Sure . 

2 5 

Q • 

-- if this refreshes any of your 
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1 


memory as in regards to any of those topics being 
2 discussed? 


3 

A. 

Ab solutely, yes. 

4 

Q • 

You can go ahead and read it then if 

5 

it does . 


6 

A. 

Okay . 

7 

Q. 

This refreshes your memory"-- 

8 

A. 

Yes . 

9 

Q. 

-- as to what was discussed? 

10 

A. 

Yes . 

11 

Q. 

Could you tell me what was discussed 


12 in regards to emphysema? 

13 MR. GUSTAFSON: Objection to form. 

14 THE WITNESS: I think the third paragraph 

15 down really reflects the epidemioligical 

16 associations in smokers with coronary heart 

17 disease, specific types of cancer, and emphysema. 

IS I think that's what the writer was talking about. 

19 I don't know who wrote it. 

20 BY MR. COLLINS: 

21 Q. Nor do I. But you were at this 

22 meeting, correct? 

23 A. Absolutely. 

24 Q. And all these topics were all 

25 discussed in regard to epidemioligical studies? 
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4 
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18 
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22 

23 
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Excuse me. 

A. As I recall, yes. 

Q. Does the 1 -st sentence of that 

paragraph or the last part of that paragraph 
refresh your memory as to what the purpose of 
Premier was? 

A. No. I think this is a different way 

of stating what I stated this morning of the aims 
of simplifying the chemistry, simplifying the 
biology. And I think the author pretty well comes 
to that same conclusion in the last page. 

Q. If you look at the paragraph just 

below that on page 1, "The toxicological studies 
aim to provide the evidence needed to underwrite 
safety claims associated with Alpha Product." 

A. Uh- huh. 

Q. Did you do those studies, you 

personally? 

MR. LATHAM: Object to the form of the 

question. 

THE WITNESS: I did the inhalation studies 

that are referred to further on, yes. 

By the time this was written, in '87, 

I don't think all of the testimony had been 
completed. 

26 6 
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1 BY MR. COLLINS: 

2 Q. Did you provide any of the 

3 t Dxicologica* studies -hat were needed to 

4 underwrite the safety claims associated with the 

5 Alpha Product? 

6 MR, LATHAM: Object to the form of the 

7 question. 

8 THE WITNESS: I think it's the other way 

9 around. I provided the evidence needed -- I 

10 provided evidence, toxicological studies. And 

11 those were taken by other groups of people and 

12 made into whatever it was they made. I just 

13 performed the toxicology studies. 

14 BY MR. COLLINS: 

15 Q. Do you have any idea what these 

16 "safety claims," what that was in regards to, as 

17 stated here? 

18 A. I don't know what they were. And I 

19 don't know who writes about safety claims 

20 associated with Alpha Product. 

21 Q. So your research was not in any way 

22 based on any safety claims -- 

23 A. No. 

24 Q. -- that had ever been associated? 

25 A. I did the toxicology studies, and that 
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1 was basically it. 

2 Q. Do you know if any of the other 

3 individ.ua. s , ■ any ot..er coxi col ogi s t s that were 

4 involved, did their research involve helping 

5 obtain the evidence needed to underwrite safety 

6 claims of Premier -- I'm sorry -- 

7 A. No. 

8 Q. -- the Alpha Product? 

9 A. No, I think that this group of people 

10 here were the group with the, perhaps, exception 

11 of Rice, because I really can't remember what he 

12 did, were the group of people that worked on 

13 various prototypes of Premier and performed the 

14 toxicological and human studies of various 

15 prototypes of Premier. 

16 Q. How many years did you work on 

17 Premier, sir? 

18 A. It would be a guess. I didn't keep an 

19 accurate notebook. 5, 6? 

20 Q. And at no time while working on 

21 Premier had you ever heard of any safety claims 

22 associated with the -- 

23 A. No. 

24 Q, -- Alpha Product or Premier? 

25 MR. GUSTAFSON: Object to form. 
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1 


THE WITNESS: 


No 


Excuse me. 


No. We 


2 

3 

4 

5 

6 

7 

8 
9 

1 0 
11 
12 

13 

14 

15 
1 6 
17 
1 8 
19 
2 0 
2 1 
22 

23 

24 
2 5 


we -- this group here just did the toxicological 
studies and injectec the data. 

MR. COLLINS: Thank you. 

(Plaintiffs' Exhibit No. 27 
was marked for identification and is 
annexed hereto.) 

BY MR. COLLINS: 


Q • 

Doctor, do you 

know Helmet Wakham? 

A. 

Helmet Wakham? 

I know the name. I 

think 

I ever met him. 


Q ■ 

How about a C.H 

. Goldsmith? 

A. 

No . 


Q • 

How about a Dr. 

R. Fagan? 

A . 

No . 



Q • 

smoking by 
babies? 

A. 

maternal a 
don't know 
Q ■ 

reporting 
may tend t 
A. 


Do you have any opinion as to whether 
expectant mothers produce smaller 


I have virtually no knowledge on 
spects of smoking. I -- not an area I 
anything about at all. 

Do you recall the Surgeon General 
that a mother who smokes while pregnant 
o have smaller babies? 

No. I recall -- I think it's one of 
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1 the circulating warnings, but I -- that's the end 

2 of my knowledge on reproductive toxicology. 

3 Q. 1 e Lorilla.d, while you've worked at 

4 Lorillard, did research on whether smoking causes 

5 expectant mothers to have smaller babies, and they 

6 found that : to be true, do you think they should 

7 publish that information? 

8 MR. GUSTAFSON: Objection to form. 

9 THE WITNESS: Again, there's a lot of ifs and 

10 hypotheticals in there. I don't know, whether, A, 

11 we would ever do that work; B, what the results 

12 would ever be; and, C, whether we would ever get 

13 it published. I just don't know what the answers 

14 to those hypotheticals would be. 

15 BY MR. COLLINS: 

16 Q. Are you saying that you cannot assume 

17 for me that Lorillard has done research on whether 

18 smoking causes expectant mothers to have smaller 

19 babies; and that if you found that to be true, 

20 that you would or would not publish that? You 

21 can't assume that if the research has found to be 

22 true, that you would do that? 

23 MR. GUSTAFSON: Objection to the form of the 

24 question; without adequate context, and requires 

25 speculation. 
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1 THE WITNESS: I'm not sure why I would do the 

2 work. If the Surgeon General has made these 

3 statements, expectant .nothers should, following 

4 his guidelines -- shouldn't smoke. But this is 

5 not an area that I feel at all knowledgeable in. 

6 BY MR. COLLINS: 

7 Q. So if the Surgeon General says that 

8 smoking causes disease, the public should rely 

9 upon that and not smoke? 

10 MR. GUSTAFSON: Objection to form. 

11 THE WITNESS: No. I'm knowledgeable in the 

12 area of lung disease and to a certain extent of 

13 cardiovascular disease where the Surgeon 

14 General -- and as we discussed this morning and to 

15 a certain extent this afternoon, looked at the 

16 epidemioligical studies and has made a public 

17 health jump. 

18 I am not aware of any of the 

19 underlying papers on reproductive toxicology. I 

20 don't know anything about those, so I can’t make 

21 that jump. I can't back up any of the science. 

22 I'm not a scientist in this area. 

23 BY MR. COLLINS: 

24 Q. If the Surgeon General came to that 

25 conclusion and Lorillard came to that conclusion, 
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do you think that Lorillard should publish that 
information, just like the Surgeon General 
published that informa.iot, to warn the: public? 

MR. GUSTAFSON: Objection to form of the 

question. It's inadequate context for this 
hypothetical, and it assumes fact not in evidence. 

THE WITNESS: I don't know the answer to 

that. I think the presence of the warning may 
already have everybody adequately informed. 

BY MR, COLLINS: 

Q. Do you think R.J. Reynolds would have 

an obligation or a duty to report that smoking 
causes expectant mothers to have lower babies - * 
sorry -- smaller babies? 

MR. GUSTAFSON: Objection to the form of the 

question. 

THE WITNESS: Same answer. 

BY MR. COLLINS: 

Q. Doctor, I show you a Philip Morris 

document from 1969. Have you ever been shown this 
document ? 

A. No, I have not. 

Q. Do you see that first paragraph, first 

page - - 

A. Yes . 
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q, -- "Now we have a study of the effect 

of smoking in pregnancy which supports previous 

conclusions that smoking mothers produce, stiller. .. 

babies " ? 

A. Yes. 

Q. Okay. If you would go to the third 

page. No. 6, "All of the investigations of this 
type agree that smoking mothers have babies of 
lower birth weight than non-smoking mothers, and 
that these lower weight babies are more likely to 
experience problems later in life." 


Do you see that? 

A . Uh- huh. 

Q. Doctor, if Lorillarc had that 

information available to it, do you think it has 
an obligation to produce that to the public? 

MR. GUSTAFSON: Objection. I mean, the 

clear - - the face of this document indicates that 
this information was already present in the 


i 


literature. And these findings have been 
published and available to the public at large. 

I'm going to object to your question 
to the form of the question. Assumes facts not in 
evidence. It's completely inadequate in context, 
and its hypothetical. 
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THE WITNESS: 

with the classification of smokers and non-smokers 
aa only being differen. as to the.smoking status 
That's -- it comes back to the 
epidemio1igical problem I discussed earlier. 

And this is the point that's made here also in 
Point 6, that smokers and -- the smoking mothers 
and non-smoking mothers differ very substantially 
in other aspects and not just smoking. The 
nutrition is probably quite different in the 
smoking mothers than in the non-smoking mothers. 

And so you cannot, again, assume that 
the epidemiology can tease out that one factor 
between the two groups, smoking, and say, This is 
the reason why there is this lower birth rate. 
Epidemiology, I don't think can do that. 

BY MR. COLLINS: 

Q. Doctor, No. 6 specifically states that 

the investigations of this type agree that smoking 
mothers have babies of lower birth rate than 
non - smoking? 

A. Yes. But then they go on to say, 

"Whether the mechanism is that of a 'slight 
poison'" ...or..."through the reduced appetite of 

the mother {hence poor nutrition) is yet to be 
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decided." That's my point. ; Smokers have a much 
poorer nutrition than do non-smokers. 

q . -y-jrrect . ..hat do. you .mean 

A. So maybe the reduced weight of the 

child, the fetus, is due to the poorer nutrition 
of the smoking mother compared to the nonsmoking 
mother. 

BY MR. COLLINS: 

Q. I understand that, sir. But I'm just 

speaking about smoking. 

MR. GUSTAFSON: Objection to the -- 

THE WITNESS: Well -- 

i 

MR. GUSTAFSON: Wait. Wait. Wait. Wait. 

Wait. There's no question pending. If you're 
going to ask a question, let's have a question. 

MR. COLLINS: Are you done? 

MR. GUSTAFSON: Yes. What's the question? 

MR. COLLINS: I was starting before you 

objected. 

MR. GUSTAFSON: Well, I'm sorry. 

MR. COLLINS: That's quite all right. 

BY MR. COLLINS: 

Q. If Lorillard came to the same 

conclusion,,sir, or at fact while you were working 
at Reynolds, if Reynolds came to the same 
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conclusion, regardless of the diet, that it was 
smoking that caused mothers to have a lower baby 
rate -- »*rry -- lo/er birthrate, do you think 
that either Lorillard or Reynolds should produce 
that information to the public? 

MR. GUSTAFSON: I object to the extent you're 

mischaracterizing the content of this document. I 
don't believe that's what this document says. In 
fact, it says explicitly, that they're not sure 
what the cause is. You're, here again, 
mischaracterizing the document. 

MR. COLLINS: Thank you for testifying, 

Couns e1 or. 

MR. GUSTAFSON: You're welcome. 

BY MR. COLLINS: 

Q. Can I have your answer, Doctor? 

A. Well, my answer is that if Lorillard 

or Reynolds Tobacco Company had this information 
and knew that it was not diet, they have done 
something much more than an epidemioligical 
study. And I don’t know what that would be; and, 
therefore, I don't know how you would publish it. 
So it's a very large hypothetical for me, and I 
don't know how I would answer it. 

Q. One that you cannot comprehend for an 
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answer ? 

A. 

Q . .. Thank y . u . . „. 

(Plaintiffs' Exhibit No. 28 
was marked for identification and is 
annexed hereto.) 

MR. COLLINS: Off the record. 

VIDEOGRAPHER: 3:30 -- off the record at 


3:36. 

{Brief recess.) 

VIDEOTAPE OPERATOR: This begins Tape 4. 

On the record at 3:46. 

BY MR. COLLINS: 

Q. Doctor, I'm going to show you a 

document from R.J. Reynolds. It's from a 
Dr. Teague, "Survey of Cancer Research with 
Emphasis Upon Possible Carcinogens from Tobacco." 
Do you have that before you? 

A. Yes. 

Q. If you'd just turn to page 14 -- 

A. Okay. 

Q. -- under Roman Numeral V, 

"Conclusions" -- 
A. Yes. 



Q. --it states, "The increased incidence 
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1 of cancer of the;lung in man which has occurred 

2 during the last half century is probably due to 

3 new or increased" cont =.nt "contact with . 

4 carcinogenic stimuli. The closely parallel 

5 increase in cigarette smoking has led to the 

6 suspicion that tobacco smoking is an important 

7 etiologic factor in the induction of primary 

8 cancer of the lung. Studies of clinical data tend 

9 to confirm the relationship between heavy and 

10 prolonged tobacco smoking and incidence" of 

11 smoking -- I'm sorry -- "of cancer of the lung." 

12 Excuse me. 

\ 

13 Doctor, does that -- those statements 

14 which I just read change your opinion as to ' 

15 whether smoking causes lung cancer? 

16 MR. GUSTAFSON: Objection. This is a 

17 document that's over 40 years old this witness did 

18 not author. He's not been given an opportunity to 

19 review this document in it's entirely. 

20 You're trying to take one sentence 

21 apparently out of context. It just requires gross 

22 speculation on his part by what is meant by this 

2 3 document. 

24 In addition, at least my copy of the 

25 document is so poor, it's -- frankly, I find it 
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difficult to read it. I'm not sure of your 
reading of that sentence, of those two sentences, 
vas accurate. It appeared to be inaccurate in a 
couple of instances. 

THE WITNESS: I do find it very difficult to 

read, sir. 

BY MR. COLLINS: 

Q. So do I, sir, but this is the way the 

Defendants produced it to us. So, you know, we 
take what we can get. 

A. I think this is just a restatement of 

some of the epidemioligical studies that were 
available in 1953. We have a very much different 
database today in 1998. We have a much better 
understanding, I think, now of the problems of 
simply comparing smokers with non-smokers that I 
don't think Claude Teague had in 1953. 

Q. Is there a difference between 

epidemioligical studies and clinical data? 

A, I'm not sure what he means by clinical 

data here. Clinical data, to me, would be to do a 
study in smokers beginning today and following 
them through to see if there is a difference in 
the incidence of lung cancer. That, to me, would 
seem to be a very unethical experiment to do, and 
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1 I'm not aware that it's ever been done. 

2 And maybe he's using it -- and this is 

3 going back 4 0- odd yearj *- in a different way. I 

4 think he's -- and, again, guesstimating what it 

5 is, he may be still talking about epidemioligical . 

6 Q. Even though it says that the clinical 

7 data tends to confirm the relationship between 

8 heavy and prolonged tobacco smoking and the 

9 incidence of cancer of the lung? 


1 0 

A . 

(Nods head affirmatively.) 



11 

MR. GUSTAFSON: Again, 

obj ection. 

Requires 

12 

speculation 

of what this author meant when 

he 

13 

wrote this 

some 40-oad years 

ago. 



1 4 

BY MR. COLLINS: 




15 

Q. 

You still relate 

that to the 



16 

epidemiological studies? 




17 

A . 

I think what he' 

s saying is 

that the 

18 

odds ratios 

in heavy smokers 

tend to be 

higher, 

19 

but I need 

to read the whole 

thing through 

to be 

2 0 

certain of 

that. 




2 1 

Q • 

It was just that 

paragraph. 



22 

A . 

Okay . 




2 3 

Q- 

I just was finding out if that 

changed 

24 

your opinion - - 




25 

A. 

No . 



y 
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<2. -- that nothing would change your 

opinion? 

(Plaintiffs' Exhibit No. 29 

was marked for identification and is 

annexed hereto.) 

MR. GUSTAFSON: That was 29, ma'am? 

COURT REPORTER: Exhibit 29. 

BY MR. COLLINS: 

Q. Doctor, do you know what polycyclic 

hydrocarbon 34 benzopyrene is? 

A. Yes, 1 do. 

Q. Is that a cancer - producing compound? 

MR. LATHAM: Object to the form of the 

question. 

THE WITNESS: Benzopyrene is a member of the 

family of the polycyclic -- now you've got me 
going -- aromatic hydrocarbons, commonly known as 
PAHs. These compounds in general, in laboratory 
animals will produce tumors at the site of 
administration. 

BY MR. COLLINS: 

Q. Doctor, do you have any knowledge as 

to how many similar compounds to benzopyrene have 
been isolated from smoking cigarettes? 

MR. GUSTAFSON: Objection to form. 
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THE WITNESS: 

terms of being a PAH or - - 

EY MR. COLLINS: . . 

Q . Yes, sir. 

A. There are several PAHs that have been 

identified in cigarette smoke, yes. 

Q. All of them are carcinogenic -- 

MR. GUSTAFSON: Object to form. 

BY MR. COLLINS: 

Q. -- to your knowledge? 

MR. GUSTAFSON: The term "carcinogenic" is 

undefined without context. 

THE WITNESS: Yes. The use of the word 

’’carcinogen" on it's own without some other 
adjectives is, I think, something we can't do. 

You really need to define the 
experimental animal that the test was done in, the 
dose of the material that was administered, the 
route of the administration, and then the target 
organ. 

Again, we can't just simply say that a 
carcinogen is a carcinogen is a carcinogen. So 
benzopyrene, as I say, when injected 
subcutaneously in rats and mice does produce 
tumors at the site of injection. It doesn't do 
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other things in other species at other sites, to 
give an example of what -- the kind of adjectives, 
1 think, you need to a_id to the word " carcinogen V""' 
BY MR. COLLINS: 

0. Now, you said you believe that seven 

or eight other compounds have been isolated from 
smoke ? 

A. No. I think that there are seven or 

eight other PAHs in cigarette smoke that have been 
identified. 

Q. Are there similar compounds to a PAH 

that you're aware of? 

MR. GUSTAFSON: Object to form. 

THE WITNESS: PAHs are chemical structures 

that have got a number of benzene rings that are 
attached together. And these can be three rings, 
four rings, five rings, six rings. And so the -- 
there are probably a larger number of compounds 
when you just consider all of these together. 

I think within the range of -- I think 
P benzopyrene has a five -- five of these rings 
joined together in a chemical structure, yes; 
whereas there are others that have two, and, I 
think, it maybe goes up to six. So there are a 
series of these chemical families of poly-aromatic 
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hydrocarbons. 

q. Doctor, do you have any knowledge as 

to as fa.' back as 1259, that approximately 60 “ 

similar compounds had been isolated from smoking 
cigarettes? 

MR. GUSTAFSON: Object to the form. 

THE WITNESS: 60 PAHs? I think I'd be 

surprised if there were as many as that. 

BY MR. COLLINS: 

Q. Doctor, do you consider the phrase 

"health risk" and "health hazard" to mean the 
same thing? 

MR. GUSTAFSON: Objection. Those terms are 

undefined. It’s vague and ambiguous. 

THE WITNESS: No. I think "risk" and 


"hazard" are two 

dif f erent 

things. 

I need to 

think a bit more 

about it, 

though. 



BY MR. COLLINS: 

Q. What do you define "health hazard" as, 

sir? 

A. I think -- and I -- no, this would be 

guessing. I don't Know the exact definitions to 
be able to define them as a dictionary of the 
words to give to you today. 

Q. You have no definition of "health 
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hazard," 

A. I have a mental idea of what it is. 

But it's similar to health risk. And I'm not 
prepared to act as a dictionary to try and work 
out the differences. I just don't feel I can do 
that today. 

Q. I'm sorry if I've already asked you 

this, but do you recall Dr. Rodgman? 


A . 


Yes . 


- Q. 


You know who he is? 


A . 


Yes . 


Q - 


How is it you know him again? 

A . 


He was at R.J. Reynolds. 

And I still 

see him 

at 

scientific meetings although he has 

retired 




Q. 


Have you ever spoken with 

him in 

regards 

t o 

cigarette smoke and health 

hazards or 

health 

risks? 



MR. GUSTAFSON: Object to form. 

THE WITNESS: No. Dr. Rodgman is an 

analytical chemist, and my discussions with him 
have largely been on subjects such as methods for 
analyzing different compounds in smoke. 

BY MR. COLLINS: 

Q. Doctor, are you aware that as far as 
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back as 1962, Dr. Rodgman felt that the amount of 
evidence accumulated to indict cigarette smoke as 
a health hazard is overwhelming and that the 
evidence challenging such an indictment is scant? 

MR. GUSTAFSON: Objection. There's no 

foundation for the testimony of Counsel. . I move 
to strike. Requires speculation. 

THE WITNESS: I don't know whether 

Dr. Rodgman had that opinion then or not. 

BY-MR. COLLINS: 

Q. So your answer is no, you're not aware 

of that? 


A. I just don't know. That's correct. 

Q. Doctor, do you know what the mouse 

hou s e is? 

A. I've heard anecdotal stories of the 

mouse house as being something that existed before 
my arrival at R.J. Reynolds. 

Q- Is your understanding that the mouse 

house is the same as the biological research 
division? 


A. No. I was part of the biological 

research division when I arrived at 
R.J. Reynolds. Prior to that, I've heard 
anecdotal evidence of something called the mouse 
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Q. And what did your -- what is your 

understanding of what 'hat is? 

A. I spoke to people who have worked in 

it whilst I was at R.J. Reynolds, and they said it 
was a very -- in their opinion, a very crude, 
limited attempt to perform toxicology evaluations 
on cigarette smoke. 

Q. Do you know -- did anybody tell you 

how long the mouse house was in use? 

A. No. I think just that it had closed 

before I arrived. 

Q. Did -- who did you speak to about the 

mouse house? 

A. There were a number of different 

people. One that had very intimate knowledge of 
it was my boss when I left R.J. Reynolds was 
Dr. Simmons. 

Q. And did he tell you anything other 

than just that there was a mouse house, and that 
it was a crude - - 

A. He said it was -- and this is going 

back a while, that it was a very crude attempt 
compared to what X had brought to R.J. Reynolds 
when I came from Battelle, Geneva. 
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Q. Do you know why the mouse house was 

closed? 

A. Dr. Simmor.j told me that it was 

largely, in his opinion -- and this is now getting 
third handed -- they were not performing 
state-of-the-art work. 

Q. Did Dr. Simmons ever convey to you the 

fact that it was R -- it was Philip Morris that 
contacted R.j. Reynolds and told them that they 
were in violation of the gentlemen's agreement and 
that's why the mouse house was closed? 

MR. GUSTAFSON: Objection. There's no 

foundation whatsoever for that testimony by 
Counsel. And I move to strike. It requires 
speculation of this witness. 

THE WITNESS: No. Dr. Simmons informed me 
only of the scientific -- the scientifically 
limited ability of this laboratory. 

BY MR. COLLINS: 

Q. Do you know whether or not any 

emphysema was produced in the mice at that mouse 
house while it was in use? 

A. I think I'm the wrong person to ask 

that of. Dr. Simmons was the right person. 

Q. Do you know an R.D. Carpenter, sir? 
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A. R.D. Carpenter? 

Q. Yes, sir. 

A. No. 

Q. How about L. weissbecker? 

A. Weissbecker? 

Q. Yes, sir. 

A. No. 


Q. How about Dr. Price? 

A. I know a Dr. Price. 

Q. Did he work for R.J. Reynolds to your 

knowledge ? 


A. Not that I know of, no. 

Q. This (indicating) is a document dated 

D e c e mb er 15 t h , 1969. It's entitled "R.J. Reynolds 

Biological Research Program." 

Do you have.that before you? 

A. Yes, I do. 

Q. Could you read, it, please? 

A. Okay. 

Q. It states, "I met Dr. Price from 

R.J. Reynolds at the CTR-USA meeting of 
December 11 and 12, 1969. He mentioned doing 

chronic cigarette smoke exposure studies with 
rats. The animals received up to 500 cigarettes 
and emphysema was produced." 


i 
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Do you see that? 

A. Yes . 

"Q. Does that refresh your recollection as 

to whether you were ever told that emphysema was 
produced at the mouse house? 

MR. GUSTAFSON: I object and move to strike 

the testimony of Counsel. No foundation. 

THE WITNESS: No. Your question actually was 

mentioned mice; but this is rats, but -- okay. 

It:s just a minor thing. 

I am not aware of any of this work. I 
don't know what "500 cigarettes" means. Is that 
per day or in three years? And I don't know what 
they mean by emphysema, because it's very 
difficult to quantify something that is the 
breakdown of a tissue, which is what emphysema is. 
BY MR. COLLINS: 

Q. Doctor, if R.J. Reynolds was in 

possession of this type of information in '69, 

1969, do you think they were obligated to provide 
that information to the public? 

MR. GUSTAFSON: Objection to form. 

THE WITNESS: Again, I don't know whether 
they had that information. I'm having an awful 
lot of the difficulty with these hypotheticals, 
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with what they should or should not have done with 
the data. I'm not sure from this that they had 
_he data. 

BY MR. COLLINS: 

Q. It says. "Emphysema was produced.” It 

sounds like they had something. 

MR. GUSTAFSON: Objection, Counsel. . 

BY MR. COLLINS: 

Q. Do you think that information should 

have been produced? 

MR. GUSTAFSON: I'm going to object to 

testimony of the Counsel and move to strike. The 
witness told you he doesn't know anything about 
this. 

THE WITNESS: I know nothing about this . 

BY MR. COLLINS: 

Q. My question is: Do you think that 

information should have been produced? 

MR. GUSTAFSON: Objection to form. Requires 

speculation, completely without context. 

THE WITNESS: I think the hypothetical is 

something I just can't go with. 

BY MR. COLLINS: 

Q. Cannot answer? 

A. Right . 
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Q. Thank you. 

(Plaintiffs' Exhibit No, 30 

was n,. rked for identification and is 

annexed hereto.) 

BY MR. COLLINS: 

Q. Do you know a doctor Richard Kouri, 

K-O-U-R-I? 

A. Yes. 

Q. How do you know that person? 

A. Dr. Kouri and I- met many years ago 

when he was working with Dr. Carol Henry. 

Q. Did you ever do any research with him? 

A . No . 

Q. Do you consider Dr. Kouri to be a 

reliable scientist? 

MR. GUSTAFSON: Objection to form. Reliable 

on what? 

THE WITNESS: When I met him, it was probably 

in the '80s. And I really haven't seen any 
publications since, so I can't judge. 

BY MR. COLLINS: 

Q. Have you read any of his studies? 

A. I really only know of the one article 

that he co-authored with Dr. Henry. 

Q- Do you consider that to be a 


INTERIM COURT REPORTING 


292 


http://legacy.library.ucsf.e(JEU!(UddWI7tt|filflt46dfvw.industrydocuments.ucsf.edu/docs/ktxl0001 


94679055 



1 credible -- do you consider that to be credible -- 

2 do you consider that to be credible scientific 

3 research? 

4 MR. GUSTAFSON: Objection to form. 


5 

THE 

WITNESS: The research contained in that 

6 

article 

is 

good quality, but I have some major 

7 

problems 

with some of the statistical analysis of 

8 

the data 

in 

the paper. 

9 

BY MR. COLLINS: 

10 

Q. 


Did you do any research in regards to 

11 

cultured 

cells? 

12 

A. 


Have I done any work with cultured 

1 3 

cells? No, 

I have not. 

14 

Q. 


Do you know a Dr. Gardner? 

15 

A. 


I know a Dr. Gardner, yes. 

16 

Q. 


How about a Mr. Finnegan? 

17 

A . 


No . 

1 8 

Q- 


Doctor, I'm showing you an affidavit 

19 

p roduced 

by 

Dr. Kouri in the State of Washington 

2 0 

case. if you would just read that until you are 

2 1 

satisfied? 


22 

A . 


Read the whole thing? 

23 

Q . 


Yes, if you would, please. 

24 

A. 


Okay. 

25 

Q. 


If you would turn to page 2, Doctor, 
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No. 12. 

A. Could I just point out that this is 

not the Dr. Gardner th..: I know. It's a different 
one . 

Q. Thank you very much, sir. 

No. 12, sir? 

A. Yes. 

Q. States, "Mr. Finnegan and Dr. Gardener 

asked Dr. Henry and myself to include no opinion 
and little interpretation of data in the Final 
Report." 

A. Uh- huh. 

Q. Is that something that is normally -- 

strike that, Doctor. 

In your understanding of how 
scientific research works, is that something that 
normally would happen, that individuals who do not 
do the research would interpret the research and 
have control over what is said and what is not 
said? 

MR. GUSTAFSON:' I'm going to object. There's 
no foundation that this -- that Dr. Coggins knows 
anything about the issues addressed in this 
document. I think it requires him to speculate 
grossly in terms of responding to your questions. 
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THE WITNESS: I think part of my answer is 

given in Point 14, in that the Final Report was to 
fcj a mere compilation data. And that if it's 

just a compilation of data, then you wouldn't need 
to include opinion and interpretation. 

But the publication that was produced 
by Drs. Henry and Kouri did indeed have opinion 
and interpretation, which is the scientific 
standard. 

BY.MR. COLLINS: 

Q. Did you rely on any part of the Kouri 

and Henry publication -- 

MR. GUSTAFSON: Objection to 

BY MR. COLLINS: 

Q. -- in any research tha 

MR. GUSTAFSON: Objection to 

THE WITNESS: Yes. The Kouri 

is part of the review that I menti 
morning as one of the papers that 
It's one of the mouse papers. And 
a critical analysis of that paper. 

BY MR. COLLINS: 

Q. Did you agree with it, 

or disagree with its findings? 

MR. GUSTAFSON: Objection to 


form. 

t you have done? 
f orm. 

and Henry paper 
oned this 
I included, 
made, I think, 

its findings, 

form. It's 
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vague and ambiguous as to what findings you are 
referencing. 

THE WITNESS: wel_, clearly, the findings are 
the findings. It's the interpretation and the -- 
in particular the statistical methodology that was 
used in the paper that I have problems with. The 
data, the findings are the findings. 

BY MR. COLLINS: 

Q. No. 13, sir, would you agree with 

Dr, Kouri that, as referenced in No. 12, this was 
an unusual limitation on a scientific report? 

MR. GUSTAFSON: Objection. Requires 

speculation. No foundation. 

THE WITNESS: It would be -- if it was a 

scientific report -- but as I say in Point 14, it 
really is a compilation of data and not a report. 

So I don't really know what -- 
BY MR. COLLINS: 

Q. Well, are you -- sorry. 

A. I don't really know what CTR and Henry 

and all of these people are saying the Final 
Report was. It may have been a scientific report; 
it may have been a compilation of data. I can't 
tell from here. 

Q. Do you have any reason not to believe'' 
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MR. GUSTAFSON: Objection to form. Not 

fc-lieving him on what? 

BY MR. COLLINS: 

Q. In regards to what he has laid out in 

this affidavit, sir? 

A. No. I have no reason to disbelieve 

Dr. Kouri, no. 

(Plaintiffs' Exhibit No. 31 
was marked for identification and is 
annexed hereto.) 

BY MR. COLLINS: \ 

Q. Doctor, this (indicating) is an 

affidavit from Carol Henry in the State of 
Washington case. 


A . 

Do you want 

■me 

to read 

this? 

Q- 

Yes , 

sir. 




A . 

Okay . 





Q . 

Do you know 

Dr . 

Henry? 


A. 

Yes , 

I do. 




Q. 

Do you know 

him 

well ? 


A. 

Her. 





Q . 

Her. 

Sorry 

• 



A. 

We ' ve 

lost 

contact over 

the years; 


but for a while there, I knew her well, yes. 
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1 

Q . 


How long is 

a while, Doctor? 


2 

A . 


I'm looking 

at her CV here. 

i 

3 

probably 

haven ' t seen .. 

er for six or eight years 

4 

Q - 


Have you done research with 

Dr. Henry? 

5 

A. 


No, I have 

net . 


6 

Q. 


If you would turn to page 3. 


7 

A . 


Okay . 



8 

Q. 


Do you see 

that at No. 25, Dr. Henry 

9 

basically states the same thing that Dr. 

Kouri did 

1 0 

in-his affidavit, that 

"the involvement 

of CTR and 

11 

its counsel 

was unusual 

and intrusive in 

writing a 

12 

final report 

of scienti 

fic research requested and 

1 3 

approved 

by 

the sponsor 

n p 


14 

A . 


Uh - huh. 



15 

Q- 


Do you find 

that unusual? 


1 6 

MR . 

GUSTAFSON: I'm going to object 

, again, 


17 to the testimony of Counsel. There's no 

18 foundation for his testimony. I move to strike 

19 it. 

20 I also object on grounds of 

21 speculation. It's not a document authored by this 

22 witness. There's no foundation that he has 

23 knowledge regarding these events. 

24 THE WITNESS: I don't know what the final 

25 report was, in that it certainly is not the 
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publication in the Journal of the National Cancer 
Institute because they were the authors on that. 

i ■ may have been the report that Kouri 
said was just a compilation of data, or it may 
have been the CTR book. I don't know what they 
mean by Final Report of scientific research. 

BY MR. COLLINS: 

Q. I'm asking whether or not you would 

find it intrusive if Counsel and CTR were involved 
in .the writing of the final report? 

MR. GUSTAFSON: Objection to form. 

THE WITNESS: Yes, I would } 

BY MR. COLLINS: 

Q. Would you look at No. 26, "Attorney 

Finnegan advised Dr. Kouri and me that the final 
report was not to contain our interpretations or 
discussion of the results or how the results might 
relate to humans." 

A. Uh- huh. 

Q. Do you have any opinion as to whether 

an attorney should tell you how to write a report 
of research that you have done? 

MR. GUSTAFSON: Objection to form. 

THE WITNESS: Yes, I do. I think that final 
reports that have my name on them should have been 
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1 the results of my writing, not of Counsel or 

2 o t he rs. 

3 But, again, I'm not sure what the 

4 Final Report is, because clearly the article in 

5 Section 39, clearly, has two names on them. The 

6 authors are Henry and Kouri, and no other, names. 

7 BY MR. COLLINS: 

8 Q. If you'd look at No. 28, sir? 

9 A. Yes. 

10 . Q. "The results from the long-term 

11 experiment showed that 19 of 978 mice got cancer 

12 as opposed to 7 out of 651 controls." f 

13 A. Yes. 

14 Q. Would that change your opinion, sir, 

15 as to whether you believe smoking inhalation 

16 causes cancer in mice? 

17 MR. GUSTAFSON: Objection to form, 

18 THE WITNESS: This particular set of data is 

19 one of the major points that I make in my analysis 

20 of the statistical analysis of this paper, that I 

21 don't think -- and I can't remember the exact 

22 details -- that the figures of 19 divided by 978 

23 and 7 divided by 651, show exactly the same groups 

24 of animals. 

25 I think that there's -- one group is 
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animals alive at Che end; and one group, I 
believe, is animals chat die during the 
experiment, clearly groups that scientifically 
cannot be compared. But I cannot here and now 
give you the full analysis of that data set; but I 
did do that in my written analysis of this paper. 

BY MR. COLLINS; 

Q. And did that analysis change your 

opinion as to whether smoke inhalation causes 
cancer in mice? 

MR. GUSTAFSON: Objection to form. 

THE WITNESS: No. My review article includes ? 

this and several other articles. And the 
conclusion that I came to, having examined this 
paper and, as we discussed earlier, many others, 
was that cigarette smoke - - chronic exposures of 
rats and mice to mainstream smoke does not produce 
lung tumors. 

BY MR. COLLINS: 

Q. Do you have any reason not to believe 

Dr. Henry's 

MR. GUSTAFSON: Objection to form. 

BY MR. COLLINS: 

Q. -- statement here? 

MR. GUSTAFSON: Objection to form. 
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THE WITNESS: No. I have no reason to 

disbelieve Dr. Henry. 

BY MR. COLLINS: 

Q. Could you turn to page 5, sir, No. 44. 

A. Yes. 

Q. "X understand that the results of the 

initial inhalation experiments were used by the 
tobacco industry experts to support a claim that 
cigarette smoke has not been shown to be a cause 
of .lung cancer. I strongly disagree with this 
representation." 

Were you an expert, sir, that relied 
upon this information in forming any opinions in 
any of the cases you've been in? 

MR. GUSTAFSON: Objection to form. 

THE WITNESS: I'm sorry. Was I one of the 

experts referred to in this sentence? 

BY MR. COLLINS: 

Q. Yes, sir. 

A. No, I was not. 

MR. COLLINS: Could you mark that. 

(Plaintiffs' Exhibit No. 32 

was marked for identification and is 

annexed hereto.) 

MR. COLLINS: Doctor, I'm finished. 
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1 


THE WITNESS: 


Thank you very much. 


2 MR. GUSTAFSON: Let's take' just a very, very 

3 ihort break, and let i..,» think about whether I need 

4 to fol1ow up. 

5 VIDEOTAPE OPERATOR: Off record at 4:25. 

6 (Brief recess.) 

7 VIDEOTAPE OPERATOR: Back on the record at 

8 4:38. 

9 BY MR. COLLINS: 


1 0 

Q. 

Doctor, 

in regards 

to the privileged 

11 

documents 

that were 

obj ected 

t o 

today, do you 

12 

understand that you 

may have 

t o 

reappear to 


13 testify in regards to questions pertaining to 

14 those documents if the Judge in this case so 

15 orders those documents are not privileged? 

16 MR. GUSTAFSON: I'm going to object to the 

17 extent you're assuming what he may or may not have 

18 to do. We'll have to wait and see what happens. 

19 BY MR. COLLINS: 

20 Q. Do you understand the fact that you 

21 may have to return? 

22 A. Yes. 

23 MR. COLLINS: Thank you, sir. 

24 MR. GUSTAFSON: I have no questions. 

25 VIDEOTAPE OPERATOR: This concludes the 
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deposition at 4:49 P.M. 
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(TIME NOTED: 4:49 P.M.) 

I declare., undei penalty of perjury 
under the laws of the State of Ohio 
that the foregoing is true and correct. 

Executed on_, 19 


a t 




SIGNATURE OF THE WITNESS 
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CERTIFICATE OF REPORTER 


STATE OF NORTH CAROLINA ) 

COUNTY OF MECKLENBURG ) 

I, Nancy L. Holloway, the officer 
before whom the foregoing deposition was taken, 
do hereby certify that the witness whose testimony 
appears in the foregoing deposition was duly sworn 
by me; that the testimony of said witness was 
taken by me to the best of my ability and 
thereafter reduced to typewriting under my 
direction; that I am neither counsel for, related 

f 

to, nor employed by any of the parties to the 
action in which this deposition was taken; and' 
further that I am not a relative or employee of 
any attorney or counsel employed by the parties 
thereto; nor financially or otherwise interested 
in the outcome of the action. 




naInc 


HOLLOWA&T 




My commission expires: 


Court Reporter and 
Notary Public in and for 
North Carolina 
10-5-02 
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WITNESS 
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NUMBER 

1 

2 

3 

4 


7 

8 

9 

10 


DEPOSITION EXHIBITS 
CHRISTOPHER COGGINS, Ph.D. 

DESCRIPTION 
Letter, 8/30/7S 

Memo, 11/25/81 

Letter, 8/27/93 

Ogburn Paper 

Memo, 7/22/80 

Folder, 10/15/37 
Project LF Potential 

Letter, 1/10/90 

RJRI Presentation 

Letter, ll/3/77 

Memo, 7/18/76 


IDENTIFIED 

IS 

2 1 

24 

28 

I 

t 

3-1 

3 3 

3 5 

3 6 

4 4 

56 
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1 7 
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19 

2 0 
2 1 
2 2 
2 3 
24 
2 5 


NUMBER 
11 

12 

13 

14 

1 5 

16 

17 

1 8 


1 9 


DEPOSTION EXHIBITS CONTINUED 
CHRISTOPHER COGGINS, Ph.D. 

DESCRIPTION 
Memo, 9/9/80 

Memo, 9/9/76 

Memo, 7/22/86 

Memo, 3/16/78 

Memo, 1/5/78 

Memo, 11/3/77 

Memo, 12/9/81 


IDENTIFIED 
6 3 

8 0 

110 

14 1 

» 

1-4 6 

157 

168 


Draft Paper 173 

Biological/Consumer 

Preference 


Paper: Facts About 186 

The Smoking Controversy • 
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1 0 
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14 

15 
IS 

1 7 
1 6 
19 

2 0 
2 1 
22 
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24 
2 5 


NUMBER 
2 0 


2 1 


22 - 


2 3 


2 4 


2 5 


2 6 


2 7 


DEPOSTION EXHIBITS 

CHRISTOPHER COGGINS, Ph.D. 

IDENTIFIED 
2 05 


Memo, 6/24/74 226 

Letter, 3/31/80 230 

Memo,11/13/78 241 

Handwritten Paper 250 


Scientific Research 
Liaison Committee 

Letter, Undated 
To-. Dr. Coggins 
From: Anna Rawland 

Letter, 3/3/94 260 

Meeting Notes, 8/21/87 269 


DESCRIPTION 
A Frank Statement to 
Smokers 
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2 8 

2 9 
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32 


DEPOSTION EXHIBITS (CONTINUED) 
CHRISTOPHER COGGINS, Ph.D. 


DESCRIPTION IDENTIFIED 


Memo, 1/10/69 277 

Survey of Cancer Research 281 

Memo, 12/15/69 292 

Affadavit of Dr. Richard 297 


Affadavit of Carol 302 

Henry 
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1 

-) 


-1 

J 

RE: IRON WORKERS LOCAL UNION NO. 17 INSURANCE FUND AND 

1 

"T 

I~S TRUSTEES, ET AL. VS. PHILIP MORRIS, INC., ET A!. 

5 

DEPOSITION OF: CHRISTOPHER COGGINS, Fh.D. 

6 

Please read this original deposition, with care, 

/ 

and if you find any corrections or changes you wish made, 

3 

list them by page and line number below. DO NOT WRITE IN 

9 

THE DEPOSITION ITSELF. Return the deposition to this 

10 

office after it is signed. We would appreciate ycur 

1L 

prompt attention to this matter. 

12 

To assist you in making any such corrections, f 

13 

please use the form below. If supplemental or additional 

14 

pages are necessary, please furnish same and attach them 

15 

to this errata sheet. 

16 

PG Line Should Read 

17 

5, 21 AG case. 

18 

7, 25 in the Broin case . . . 

19 

12, IS Janet . . . 

20 

27, 22 . . . R.J. Reynolds. 

21 

28, 21 ... Horrigan 

22 

33, 25 ... R.J. Reynolds . . . 

23 

43, 14 ... and training? 

24 

47, 5 papers have very . . . 

25 

48, 22 ... prioritises . . . 

26 

75, 7’ ... so, no to the second half. 
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89, 
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o 

95, 

21 

. . .1953, whsr. I was ..-~j~ 

4 

105 , 
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. . . involve Lippiello . . 

5 

111, 

19 

. . . component: ether than that tobacco . . . 

6 

117, 

9 

. . . work and other . . .| 

7 

ns, 

14 

. . . distilled these . 
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13 

inhalation route, do . . . j 

9 

135, 


. . . inhalation 

10 

136, 

7 

re'e^snes . - -Ksr.tuckv rs's^v-cs I 

11 

1ST, 

13 

. . i 

. . . lunc cancer, empnysema, . . . 

12 


15 

. . . linkirc thsLt 

—' i 

13 

162, 

11 

I'm serro The answer I gave I think that . \ 

14 


23 

stated, the . j 

15 

164 , 

3 

. problem here . j 

16 


a 

. . . pad. When you . . . 

17 

165, 

21 

December 9th, 1931 . . . 

18 

163, 

10 

into the record. There's 

19 

172, 

19 

. . . the alleged . . • 

____——__—_I- 

20 

173, 

20 

. . . lung cancer has been . . . 

21 

133 , 

19 

I suppose that's his position, . . . 

22 

209, 

2 

. . . statements, no. 
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